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Abstract:
The issue of Takaful insurance is raised as an alternative to

traditional insurance, given the association of insurance with the daily lives
of individuals in various fields such as vehicle insurance. Therefore, this
study came to consider the extent to which Executive Decree Law 21-81
on Takaful insurance is compatible with the provisions of Islamic law,
especially the Maliki school, as it addressed the concept of insurance,
Takaful, intention, donation, and commitment. It also addressed the various
contractual relationships that are regulated under the Takaful insurance
contract and their technical analysis and jurisprudential foundations. The
most important results reached by this study are that the intention to donate
has no effect on the permissibility of Takaful insurance if the practical
form of Takaful insurance is not in accordance with the provisions of
Islamic law. Also, the subscribers’ fund is independent from the company
and subscribers from the practical side. As for the formulas for managing
the fund’s business and investing its funds, they are in accordance with the
provisions of Islamic law. As for the two forms of guarantee and benefit,
they are not related to the good loan by virtue of the lease contract that
links the company to the fund. As for the insurance surplus, it is the right
of subscribers, based on the gift of reward.

Keywords: Insurance; Solidarity; jurisprudence; rooting; decree.
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