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Abstract:

jurisprudence, addressing a central research question: Is the obligatory
bequest an authentic juristic ruling rooted in classical Islamic law, or a modern
legal construct developed to address practical deficiencies in inheritance
distribution? Adopting an analytical and usuli comparative approach, the study
investigates scriptural evidences, classical juristic opinions, and contemporary
legal implementations across selected Muslim jurisdictions. The findings suggest
that the modern formulation of obligatory bequests-particularly in favor of
grandchildren-is not a unanimously recognized classical doctrine, but rather a
modern legal ijtihad grounded in maqasid al-shari‘a (higher objectives of Islamic
law). The study further explores the tension between this construct and the
prophetic principle “no bequest for an heir,” arguing that obligatory bequests
should be framed within public policy (siyasa shar‘iyya) rather than immutable
legal rulings.

Keywords: Obligatory Bequest, Islamic Jurisprudence, Maqasid al SharT a,
Inheritance Rulings, Siyasa Shar‘iyya.
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