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Abstract:

The principle of non-retroactivity of penal statutes constitutes a fundamental guarantee of
the legality principle in criminal law, mandating application of the law in force at the time
of the offense's commission. This principle, rooted in equitable considerations, prohibits
retroactive criminalization of acts or imposition of enhanced penalties ex post facto. An
exception exists for applying the more lenient law (lex mitior) in favor of the accused,
consistent with justice imperatives. The study examines the tension between maintaining
this principle's stability and accommodating legislative evolution, particularly regarding
continuing or sequential offenses subject to new laws upon completion of their material
elements. It emphasizes the judiciary's role in balancing legal provisions to select the most
appropriate application while ensuring legal certainty. These mechanisms represent a
calibrated approach to safeguarding liberties without compromising criminal policy
requirements.

Keywords: Non-retroactivity, More favorable to the accused, Retroactive effect, Less
severe.
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