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Abstract

Algerian family code is the only law within the Algerian legislative system which derived from
the Islamic Sharia, this is stipulated in the preamble of its preliminary draft.

One of the greatest advantages of this law is the restriction of the judge to refere to the

provisions of the Sharia in all what doesn’t mentionned in the law, and this was confirmed by
Acrticle 222 and 223 of the Family Code.

But the question that arises here is in what extent the provisions of Sharia are considered by the
legislator in the formulation of the articles of this law? And how the amendements of the law
are compatible whith the sharia?

That's what I'll try to answer through this article, focusing on the study of a number of mistakes
that the legislator was fell, both formal: as drafting and redundancy errors in some articles, or
attached to the content : as the contrast with the sharia provisions in several articles, and the
abolition of another set of articles that are supposed inviolable, and the focus on the amendment
of some articles that do not pose any practical problems in our society.

key words:

family code, religious authority, Schools of Islamic jurisprudence, legislation
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