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Jurisprudential Fabrication in Algerian Family Law: Creative
Flexibility or Methodological Chaos?
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Abstract:

The Algerian family legislator employed the mechanism of
jurisprudential synthesis in drafting several provisions of the Family Law
by merging rulings drawn from various Islamic legal schools on the same
issue. However, this approach has sparked debate over its legitimacy,
boundaries, and practical implementation. While some view it as a creative
method that promotes public interest and flexibility—as in the case of
divorce due to prolonged absence—others consider it a source of hybrid and
inconsistent rulings that undermine the internal logic of the law and erode
its jurisprudential foundation, as exemplified by the issue of marriage
guardianship.
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