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Abstract:

The legislator has enshrined the principle of freedom of contract in the
formation of agreements and the determination of their effects. Once a
contract is validly concluded, it produces legal consequences, and neither
party may unilaterally amend it. Likewise, neither the judge nor the legislator
may intervene to modify its effects, as stipulated in Article 106 of the Civil
Code. However, disputes may arise between the parties regarding the scope
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of the obligations arising from the contract, which renders the interpretation
of the contract an essential function of the judge. The judge undertakes this
interpretative process in accordance with the legal rules established by the
legislator in Articles 111 and 112 of the Civil Code.

The aim of this study is to demonstrate that the judge must adhere to the rules
of interpretation when seeking to ascertain the common intention of the
contracting parties in cases where a dispute arises concerning the meaning of
the contractual terms. This ensures that the judge does not exceed his mandate
by modifying the contract, which could otherwise render his judgment subject
to annulment or reversal.

Keywords: Contract interpretation, Debtor, Adhering party, Clear clause,
Ambiguous clause, Supreme Court review.
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