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Precedence of the National Judge Law over the Foreign Judge
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Abstract:

Where the national judge is obliged to apply the law referred to by the
rule of attribution in his national law, to the dispute before him. We have to
look for the view of the national judge of foreign law, which did not come
into existence all at once, but went through several stages, when he was
obliged to apply it to the dispute before him.
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This jurisprudential marble and judicial rooting has passed through stages,
including the stage of the theory of assimilation and reception of the concept
of integration, in addition to the theory of international courtesy, and then
the stage of considering foreign law as a fact of facts guaranteed to the
parties to adhere to it and prove it before the Court of First Instance, which
is the position of the French school and in parallel with the German school
and Latin jurisprudence opposed to it, which relied on the idea of acquired
rights called for by Anglo-Saxon jurists and applied by English jurists until
it met with popularity that led to the influence of European jurisprudence as
a whole by it and its potential is that The judge does not apply the foreign
law as a law, but rather in recognition of the position under which he
acquired.

Keywords: Conflict of laws., international comity., integration of the legal
base., spatial focus.
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