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Abstract:

The question of the right to the environment was not only a matter of legal argument,
but it was also at a time when this right was not so clearly defined.

The precise nature of this right remains subject to doctrinal debate, notably concerning
its ultimate holder (whether human-centric or ecocentric perspectives prevail) and its inherent
nature (individual versus collective entitlement).

This paper delves into these foundational controversies, analyzing how the relationship
between human rights and the environment has evolved from perceived rivalry to
acknowledged mutual enrichment.

Key words: Environmental Rights Holder; Anthropocentrism; Ecocentrism; Competition and
Conflict; Integration and Enrichment.
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Introduction:

It is argued that the right to the environment is one of the most sophisticated ideas in
legal thought because it is being the new generation of human rights, which is a collection of
rights based on solidarity in the interest of the right holder. This new right has long been
internationalized that is primarily due to the growing issues of the environment, which
brought a breakthrough in the sphere of human rights. It resulted in the codification of the
environmental human rights and their acquisition of the international legal status. The topic
concerning the right holder has taken its toll in the context of the discussions and researches
connected with the issues of the environmental legislation and human rights on the
international level that has caught the interest of numerous philosophers and experts in this
sphere. The discussion is still ongoing on whether it can be defined, especially when it comes
to transformations.

Moreover, human rights have become extended and new basic rights have been
formulated that were not previously in existence such as the right to development and the
rights of future generations in the area of sustainable development. Seeing the newness of this
kind of subject in the international environmental law and environmental human rights, we
have taken it upon ourselves through this, to attempt to answer the chief problem which was
mainly associated with: the dialectical relationship between the environment and human
rights, to which a series of sub-questions were interrelated, with one of them being: How did
the environment enter human rights? How did each affect the other? Were they hindrances or
impediments to one another, or is there an enrichment between them?

To address this issue, we adopted the descriptive approach to describe the legal status
enjoyed by the environmental rights holder within the various legal frameworks and rules for
environmental protection. We also utilized the legal and analytical approach by reviewing
jurisprudential opinions and positions, alongside analyzing legal texts and demonstrating their
effectiveness in providing the necessary protection for the environment and human rights. In
doing so, we relied on a three-part research plan as follows:

1- The Right to Environment: Reshaping the Subject and the Rights Holder

1.1- The Concept of Anthropocentrism

1.2- The Concept of Ecocentrism

1.3- The Concept Established by Positive Law
2- The Environment: From a Framework for Exercising Rights to a
Fundamental Right

2.1- The Collective Theory

2.2- The Individualistic Theory

2.3- The Theory Established in Positive Law
3- Human Rights and the Environment: From Competition to Integration
3.1 - Competition and Conflict Between the Environment and Human Rights
3.2 - Integration and Mutual Enrichment Between Human Rights and the Environment
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1- The Right to Environment: Reshaping the Subject and the Rights
Holder

The fundamental doctrinal debate concerning the right to the environment revolves around the
identification of its legitimate holder, or subject of right a concept distinct from merely being an object
of protection.

This controversy pits two principal conceptual approaches against one another:
anthropocentrism and ecocentrism.

1.1- The Concept of Anthropocentrism
The Proponents of this concept believe that humans are rational beings with a unique status

that no other being shares, allowing them to control nature by any means necessary. Therefore,
humans must be granted all rights, and nature has none. According to this concept, humans are
superior to the universe, especially the animal and plant kingdoms, in a very real sense'.

D. Lochak considers that: One cannot think about human rights except by assuming
that a human being is the subject or the owner of the right’. The jurist Ferry, in his
conception, considered man to be an unnatural being, and this conception was the result of a
long struggle and movement against nature and its pressures, factors that made man the most
influential of living beings on nature in terms of power and control’.

The concept of human centrality in the legal sense is embodied in the concept of legal
personality, which considers individuals as the ultimate purpose of rights, and only the
individual can be the holder of rights®. Therefore, environmental protection is for the sake of
achieving human welfare, not for the environment itself. Consequently, a strict distinction
must be made between humans as rights-holders and the environment as the subject of rights’.

The concept of human centrality embodied in the legal notion of legal personality has
faced significant criticism from scholars interested in this matter, emphasizing that humans
are not the sole holders of rights in the environment®. They argue that there are rights that can
be recognized outside human mediation and proposed the possibility of granting nature the
status of a rights holder in the environment.

1.2- The Concept of Ecocentrism
posits that humans are merely a link in the ecological chain of the biosphere, which is

considered a single unit. In this view, humans do not hold a privileged position, nor can they
be favored over other beings’.

The concept of nature's centrality, which places nature on equal footing with humans,
transcends the idea that humans are the foundation of the universe. It shifts to the notion that
nature holds the right®. Recognizing nature's rights is also an acknowledgment that animals,
trees, plants, and even rocks possess these rights”.

This concept, which posits that nature is the center instead of humanity, has resulted in
several important outcomes, which we summarize as follows:

» The shift from the idea of nature as a subject of rights to the idea of nature as a

right-holder alongside humanity. All elements of the biosphere, including humans
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and nature, have the right to life, which necessitates legal and ethical cooperation
between them®®.

» The shift from the idea of a social contract to a natural contract that includes rights
for nature alongside humans™.

» The coexistence between nature and humans, which has paved the way for
integration and interaction between them'?.

This concept has faced numerous criticisms, particularly from a legal standpoint, where
it's been argued that*®:

= Recognizing legal personhood for elements of nature and granting them rights also
necessitates recognizing their fundamental rights.

= Legal personhood is established through a name, domicile, and nationality, yet
these criteria are not applicable to identifying plants, animals, and inanimate
objects.

= Nature and its elements do not possess the psychological and physical capabilities
to seek legal recourse.

In this regard, some jurists believe that nature, according to the Roman meaning of the
word, expresses a material and symbolic value passed down through generations. It is not
owned by any individual, and damaging or harming it is forbidden™*. Consequently, the holder
of this responsibility is humanity, as a member of the human community, not as an isolated
individual.

As a result of all the foregoing, it is clear that the problem with which proponents of the
concept of nature's centrality grappled relates primarily to the definition of legal concepts,
rather than the philosophical approach®®. The idea that inanimate natural elements, such as
trees, mountains, and valleys, should have rights is, in truth, unconvincing and vague.

1.3- The Concept Established by Positive Law

Is embodied in the Global Charter for Nature adopted by the United Nations in 1982, a
concept that eliminates the central position of humans in nature, where it states: "Humanity is
part of nature..., and every form of life deserves respect regardless of its usefulness to
humans."*°

National constitutions have enshrined this concept, as seen in the Bavarian constitution,
which states: "Individuals are obligated to treat nature with respect”. Furthermore, Article 42
of the Brandenburg constitution stipulates that: "Animals and plants are respected as living
beings, and the necessary natural species and elements must be protected and preserved""’.

However, we find internationally that the concept of human-centeredness prevails'®.
The Rio de Janeiro Declaration of 1992 states that: "Human beings are at the center of
concerns for sustainable development"*, which means that humans have a central place.
Furthermore, the second paragraph of the same principle provides the human beings the right
to a healthy and productive life within the harmony of nature which implies that human
beings are the only proprietors of rights in the environment.
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Also, the Aarhus Convention states that: "Adequate protection of the environment
shall be essential for human well-being"?°. This article refers to the unity of humans as rights-
holders in environmental protection, and it acknowledges the right of every individual to live
in a clean and suitable environment to ensure their health and well-being, in addition to being
the holder of the procedural components embodied in the text of the convention®.

We also find many constitutions that have adopted a concept of the right to the
environment centred on humans. The French Environment Charter of 2004 states that:
"The very existence of humanity cannot be separated from the natural environment of man...
and the environment is the common responsibility of all people.” The phrase "for everyone"
in the first article of the charter refers to humans as the central element in this right, and the
term "health" refers to human health?.

This movement of recognition culminated with the adoption, on October 8, 2021, by the
United Nations Human Rights Council of Resolution 48/13, which, for the first time,
recognized the right to a clean, healthy, and sustainable environment as a human right. This
recognition was further solidified by the United Nations General Assembly, which adopted
Resolution 76/300 on July 28, 2022, universally consecrating the right to a healthy
environment. These resolutions mark a significant doctrinal and normative turning point,
transforming an implicit or emerging right into a universally recognized one, and placing
humans at the heart of this protection while acknowledging their interdependence with a
quality environment, this confirms the "fundamental” nature of the right to the environment,
placing it on par with other civil, political, economic, social, and cultural rights.

It is clear from the above that if nature is the subject of the right to the environment, it
cannot be the owner of this right, and man becomes the owner of the right as the holder of
power?, This makes him responsible not only towards nature but also towards future
generations, who are also entitled to the right to the environment®®. If man is an element in the
natural environment, he is not the only element that occupies this environment, as there are
other elements such as plants and animals with which he interacts, which requires him to
respect them.

while positive law has largely maintained an anthropocentric framework in terms of
subjecthood (recognizing humans as rights-bearers), it increasingly acknowledges the intrinsic
value of nature and the profound interconnectedness necessary for human rights realization.

2- The Environment: From a Framework for Exercising Rights to a

Fundamental Right

In Having addressed the fundamental question of legal subjecthood in the context of
environmental rights, a distinct yet equally important doctrinal debate concerns the nature of
this right: specifically, whether it primarily constitutes an individual or a collective
entitlement?

2.1- The Collective Theory:
Proponents of this theory believe that the right to the environment is a collective right.
To define this right, two approaches emerged:
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The first approach views the collective right as: "an individual right exercised
collectively"?, or a right where the individual is the holder of the right, but only exercises it
within the group. An example is the right to strike, which is considered a right of every
individual, but its exercise is necessarily collective.

The other perspective holds that determining whether a right is collective or individual
doesn't depend on how the right is exercised, but rather on identifying the right's owner®. It
considers a true collective right to be one that isn't recognized for each individual separately,
but rather for a group of individuals or an entity representing society as a whole®’.

From a legal standpoint, we find that the community, as the holder of environmental rights,
is represented by public authorities. These authorities possess rights concerning the protection and
improvement of nature and can sue anyone who infringes upon these rights. According to the
concept of this theory, public management, or shared governance, is the best way to ensure
respect for the right to the environment, as it considers nature to be acommon resource?,

2.2- The Individualistic Theory:

This theory posits that the right to the environment is an individual right and cannot be
recognized abstractly for the collective, but rather for every legal entity, natural or moral.
Unlike the collective theory, it asserts that public authorities are not the sole guarantors of
respect for the right to the environment®.

The individualistic theory connects the right to the environment with private property,
considering private property a tool and means of environmental protection. When the right to
the environment is recognized for private legal persons, similar to a creditor's right or the right
of ownership, any citizen can take action against anyone who causes them harm by filing a
lawsuit before the competent judicial authorities, even against the administration itself. This
theory also adopts the idea of environmental privatization and considers it the best way to
preserve nature®.

This theory has not escaped criticism due to its linking of the right to a healthy
environment with private property on the basis that:

> Property is unable to protect all components of the environment, given the

existence of elements that cannot be owned and therefore cannot be the subject of
private ownership, such as water, air, migratory birds, etc*".

> Private property is not always used for the purpose of protecting the environment,

as the owner themselves can cause harm to the environment®.

> Based on the individualistic theory, the characteristic of the right holder, is

fragmented and distributed among a large number of right holders, which creates
difficulty in managing the environmental medium, which is characterized by unity.

1.3- The Theory Established in Positive Law "*Mixed" Approach:
that current positive law predominantly adopts a mixed approach, recognizing the right
to the environment as capable of being exercised both individually (e.g., protecting a person
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from pollution harming their health) and collectively (e.g., protecting a community's access to
clean air or traditional lands).

Places the first international treaty enshrining the right to the environment in the
African Charter on Human and Peoples’ Rights of 1981, specifically Article 24. This
article states: "All peoples shall have the right to a general satisfactory environment favorable
to their development”. The article's use of the phrase "All peoples” signifies its adoption of
the collective theory®®,

The Additional Protocol to the American Convention on Human Rights "San
Salvador "of 1988, in Article 11, stipulates the right to a healthy environment as an individual
right, using the term “every person"**,

The Stockholm Declaration, in its first principle, states on the right to the
environment: "Man has a fundamental right to freedom, equality and adequate conditions of
life, in an environment of a quality that permits a life of dignity and well-being, and he bears a
solemn responsibility to protect and improve the environment, both for present and future
generations"®. From this text, we deduce that the Stockholm Declaration adopted the
individualistic theory.

The European Court of Human Rights adopted the individualistic theory by
incorporating the environmental dimension into the protected rights, under the European
Convention on Human Rights and Fundamental Freedoms®.

The majority of constitutions have adopted the individual theory of the right to the
environment, including the constitutions of: Spain, Portugal, Greece, Finland, Romania,
Turkey, and Belgium, using the term “everyone™.

However, the Brazilian Constitution of 1988, in Article 225, stipulates that: "
Everyone has a right to an ecologically balanced environment as a common good for the use
of the people™?”’.

Using the phrase "everyone™ implies an individual understanding of the right to the
environment, while the phrase "a common good for the use of the people” indicates a
collective understanding of the right to the environment. The right to the environment in
Brazil carries a mixed meaning, as ruled by the Regional Federal Court. "The right to a
healthy environment belongs to everyone, but it is also trans-individual**®. The mixed nature
of the right to the environment, already discernible in instruments such as the African Charter
on Human and Peoples’ Rights, has been affirmed with renewed vigor by international
jurisprudence. Notably, Advisory Opinion OC-23/17 of the Inter-American Court of Human
Rights® clarified the scope of States' obligations regarding human rights and the environment,
emphasizing that this right encompasses both an individual dimension, protecting individuals
against direct harms, and a collective dimension, recognizing the interest of communities and
peoples in preserving the environment for present and future generations.

In this context, we find that a large part of international legal texts has adopted the

mixed or compound concept of the right to the environment, where PRIER MICHEL affirmed

n40

that the right to a healthy environment is a "mixed right"**, meaning it is both a collective and
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an individual right. He was supported in this opinion by JOSEPH PINI who stated that the
right to the environment is a combination of the first and second generations of rights*.

It is clear that the right to the environment is a new type of human right that combines
collective and individual rights*?, as it can be exercised individually or collectively, and thus
the individual and the group are the holders of the right to the environment, and they are also
the beneficiaries of this right.

3- Human Rights and the Environment: From Competition to Integration

In this section, we will review the relationship of conflict and competition between the
environment and human rights, followed by the relationship of integration and mutual
enrichment in both directions: -Human rights towards the environment — and -The
environment towards human rights-.

1.3- Competition and Conflict Between the Environment and Human Rights

where harming the environment negatively impacts the advancement of certain human
rights, and vice versa. We will illustrate this through the following examples®:

»  The right to work clashes with the danger of creating polluting factories or

relocating them.

»  Similarly, the human right to development clashes with limiting growth to protect

the environment and preserve natural resources.

»  Another notable example is that the right to movement clashes with preserving

protected areas.
2.3- Integration and Mutual Enrichment Between Human Rights and the Environment

Here, we will study the environment from a human rights perspective, meaning we will
start from the terms and characteristics of human rights in order to pour this logic into a vessel
called the environment by studying the following characteristics:

> Is the right to the environment a fundamental right?

We will attempt to answer this question through two different approaches, whether it
concerns the extent of its consecration under positive laws such as constitutions and
international agreements, or through the legal approach:

A. The Positive Approach:

The right to the environment is considered a fundamental right in light of its
embodiment within the system of laws, constitutions, and international charters.**

In the field of internal recognition, we find that the right to the environment has not
been directly addressed as a fundamental right in some constitutions. Instead, it has been
included under the chapter of fundamental rights. For example, the Spanish Constitution of
1978, which in Article 45 thereof "To enjoy an appropriate environment to develop one's
personality and the duty to preserve it."* This article was titled "Basic Rights and Duties."

In France, the right to a healthy environment has been considered a fundamental right

and has gained constitutional value through the French Environmental Charter, which was
issued in March 2004. "The charter adopted for humanity proclaims that the environment is

the common heritage of humankind"*.
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In the field of international recognition, many international agreements have recognized
the right to a healthy environment as one of the fundamental rights, alongside other rights that
have been acknowledged and guaranteed protection. For example, the African Charter on
Human and Peoples' Rights of 1981 is the first international agreement to explicitly recognize
the right to a healthy environment through the text of Article 24: "All peoples shall have the
right to a satisfactory environment conducive to their development.""’

Similarly, Article 1 of the Stockholm Declaration considers the right to an environment
that allows humans to live in dignity as one of the fundamental rights*.

B. The Jurisprudential Approach:

" The Normative Trend: It can rightly be said that something is fundamental if it
expresses values indispensable to humanity, inherent to humans by virtue of their being
human. These are universal rights that all can enjoy, whether citizens or foreigners.
Fundamental rights are those necessary to realize self-fulfillment, dignity, and human identity
in society. Determining what is fundamental depends primarily on a normative perspective.*®

® The Structural Trend: According to this trend, rights can be considered fundamental
rights, given their source and hierarchy. Thus, fundamental rights are those that occupy the
highest level of the legal system, and have special guarantees for protection, whether
constitutional or international. Consequently, it is not easy to amend or abolish them except
through special means, as we find in both Spain and Ecuador. We also find that Italy, Hungary,
Argentina, and Brazil consider the right to the environment as a fundamental right due to the
existence of mechanisms to ensure its effectiveness, and therefore, it cannot be diminished.

The structural trend considers fundamental rights to be those that cannot exist without a legal
system or an element of that system. Moreover, they lose their coherence, function, and identity.

The right to the environment can be considered a right that produces other rights (a

nesting right), from which many other rights stem. This concept has found application in
European human rights jurisprudence in the case of Lopez Ostra v. Spain, where the court
considered that serious threats to the environment could affect human well-being and deprive
individuals of the enjoyment of their lives. Hence, we find that these threats to the
environment affect the right to private and family life, which has the fundamental
characteristic inherent in environmental protection®.

= The Common Trend: This trend focuses on deriving a set of shared values for the
legal system rather than contributing to their construction. In the field of the environment, the
fundamental characteristic is particularly evident in the concept of common heritage. The
environment forms the common heritage of humanity, as embodied in the preamble of the
Environmental Charter: "The environment is the common heritage of humankind."*

» Are environmental rights divisible rights?
To answer this question, we will address:

A. In the matter of enjoyment. There is a special interactive relationship between

environmental damage and the enjoyment of human rights. The deterioration that the

environment suffers from negatively affects the enjoyment of human rights, such as the right

to life and the quality of life, which are both achieved according to the state of the

environment. The same applies to the right to health, the right to work, the right to food, etc.
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The indivisibility of human rights in the face of environmental degradation is particularly
evident in contemporary climate litigation. Landmark cases, such as the Urgenda judgment in
the Netherlands 2019 and the Neubauer judgment in Germany 2021, have seen national courts
order their governments to intensify their greenhouse gas emission reduction policies, on the
grounds that climate inaction violated fundamental rights such as the right to life and health
(including for future generations).> These judicial decisions concretely illustrate how
environmental degradation, in this instance climate change, threatens not only ‘quality of life'
but 'life itself' and multiple other rights (right to food, water, housing, culture) concurrently.”

This litigation is not limited to States; actions are also being brought against corporations,
highlighting the expansion of responsibility beyond the sole state sphere, and demonstrating the
implementation of the principle of integrating human rights into all spheres of activity.

The enjoyment of all these rights remains dependent on environmental conditions, as
emphasized by Professor Mahfouz Ghazali when he said: "The degradation suffered by the
environment has negative effects on the enjoyment of human rights.">®
B. In the matter of the impact of human rights violations on environmental
degradation: Here, a distinction must be made between cases of environmental interference
and their effects on human rights, and the case of environmental degradation resulting from
human rights violations:

= Cases of environmental degradation and their impact on human rights:
Environmental degradation negatively impacts the enjoyment of human rights. For example,
environmental damage not only threatens the right to a good quality of life, but also the right
to life itself. The same applies to the right to health, the right to work, the right to security, the
right to education and culture, equality, peace, and development. There is a special link
between poverty, underdevelopment, environmental degradation, and human rights. This link
has resulted in an increase in child mortality, malnutrition, illiteracy, and lack of access to
primary healthcare... Likewise, the multiple violations of human rights and the infringement
on the conditions of life contribute to the deterioration of health, unemployment, rural
displacement, and racism... among other things™*.

Furthermore, the concentration of polluting gases in the atmosphere due to human
activity and the effects of global warming, especially the rise in sea levels, has a negative
impact on natural resources and food products, and leads to natural disasters.

Similarly, the consequences of pollution, such as the leakage of dangerous toxic
substances, negatively affect the health, life, and well-being of the population and lead to the
deterioration of the biodiversity necessary for the life of other creatures, and may lead to
disasters such as the Bhopal and Chernobyl incidents>>.

= Environmental Degradation Resulting from Human Rights Violations: Denying
human rights, refusing to acknowledge them, and failing to implement and enjoy them has a
significant impact on the environment. For example, violating the right to self-determination,
as enshrined in the UN Charter, perpetuates underdevelopment and simultaneously depletes a
country's natural resources, which negatively affects the environment™.

Similarly, violating the right to work and its conditions encourages unemployment,
marginalizes youth, and impacts the environment through resource pressure and rural-to-
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urban migration. Additionally, failing to uphold the right to information by restricting access
to it leads to ecological incidents®”.

It can be said here that the effectiveness of recognizing environmental human rights at
all levels will be incomplete and relative if sufficient guarantees are not available at both local
and international levels to implement the actual protection of the environment®®,

» Are environmental rights universal?

On the international level, the environment was considered indirectly before emerging
as a new policy. The Universal Declaration of Human Rights stipulates the right to life in
Article 3 and the right to health in Article 25.

The International Covenant on Civil and Political Rights also enshrines the right to
security in Article 9, and the International Covenant on Economic, Social and Cultural Rights
addresses the right to health in Article 12. This gives it a universal character, as confirmed by
Professor Michel Prieur, who stated: "The right of man to the environment is characterized by
its international origin, expressing its universality both globally and regionally."®

However, the right to a healthy environment was officially established through the 1972
Stockholm Declaration, which states in its first article: All human beings have a fundamental
right...to satisfactory living conditions in an environment whose quality permits them to live
in dignity and well-being®°.

Similarly, the Rio Declaration of 1992, through its first principle®, and although these
texts are not binding, they have played an important role in elevating the right to the
environment to a global status.

The universality of the right to a healthy environment, already foreshadowed in the
Stockholm Declaration, found full consecration with the UN Human Rights Council and
General Assembly resolutions in 2021 and 2022. These universal recognitions are the
culmination of a long doctrinal and jurisprudential evolution, seeing environmental rights
recognized not only in the national constitutions of over 150 States but also interpreted and
applied by regional human rights courts such as the ECtHR in recent pollution-related cases
or the Inter-American Court.

Furthermore, the enrichment by environmental rights has strengthened procedural

rights, which are essential for the implementation of substantive rights. The right to
information, participation, and access to justice in environmental matters, embodied by the
Aarhus Convention, continues to see its application expand and its jurisprudence develop,
offering individuals and groups concrete means to protect the environment and, by extension,
their own rights.

3.3- Enrichment through Environmental Rights for Human Rights

» Expanding the traditional concept of human rights to include non-human rights:
This union between the environment and human rights has led to an explosion of the

conventionally recognized primary container of traditional human rights. This new
perspective emerged on the legal level through the recognition of nature, animals, and plants
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as rights holders. Consequently, environmental rights have advanced by benefiting from
natural science®.

It is also worth noting that without a good quality environment and without sustainable
development, one cannot speak of applying the Universal Declaration of Human Rights®.

» Shared responsibility as an alternative to individual responsibility:

The emergence of new environmental rights represents an undeniable contribution to
the environment in expanding, upgrading, and enhancing human rights. The environment, as a
collective property, has redefined the concept of traditional ownership.

This new legal status has necessarily led to the establishment of new rules of
responsibility in the field of environmental protection, a system that differs from individual
property law in the sense of activating new rules governing the concept of collective
responsibility instead of individual ownership®.

» From shared ownership to humanity's common heritage:

Many jurists have developed a new concept of the environment, leading to a
reconsideration of its traditional concept within a new conceptual framework for defining
ownership. In particular, thinker Ost has advocated for granting the environment legal status
as shared property of humanity®.

» Questioning the classical concept of the subject of right:

Traditional thought has long and strongly relied on the rigid (absolute separation) or
absolute distinction between the right holder and the subject of the right. However,
environmental rights have led to a reconsideration of this rigid and unjustified distinction
between them.

Although recognizing the rights of natural environments - the rights holder - has faced
significant and sharp criticism, the rights holder and the subject of the right are no longer
separated by an impenetrable barrier. This new perspective has encouraged cooperation
between human rights and the environment within an integrated framework, as humans and
nature have become intertwined.®

And indeed, the concept of the right holder has expanded, even to the point of merging

with the concept of the object of the right. This has led to definite repercussions at the
intellectual level, particularly affecting traditional oppositional dualities. The separation
between nature and culture, and between science and society, has become an abandoned
concept, replaced by mutual interaction, connection, and interdependence®’.

» Advancing certain environmental rights enhances human rights:

Human rights were not considered a cohesive framework until the inclusion of the right
to environment and the right to development, which breathed life into traditional fundamental
rights and paved the way for new rights. Furthermore, the gap and deep divide that existed
between human rights as legal rules and the ethical awareness of their necessity began to
shrink with the development of these rights and their connection to environmental benefits,
which gave value to social relations.

On the other hand, we find that the state is legally obligated to protect and respect
human rights within its jurisdiction. However, environmental law introduces the principle of
state responsibility for transboundary pollution resulting from polluting activities within its
territory. Consequently, this principle broadens the responsibility of states in protecting and
respecting human rights, such as the right to clean air and the right to safe water, for
individuals outside their territorial jurisdiction who are harmed by pollution stemming from
these activities®.
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Regarding the principle of the right to information, participation, and access to justice in
environmental matters introduced by the Environmental Law, it is considered a significant
enrichment of human procedural rights. Although it appears to aim at environmental
protection, its substance allows for the implementation of these procedural rights and expands
the scope of their application to other matters related to human rights®.

Conclusion:

Following an in-depth analytical study of the dialectical relationship between the
environment and human rights, it becomes unequivocally clear that this dynamic has
undergone a significant evolution, transitioning from an initial perception of rivalry to one of
synergy, complementarity, and mutual enrichment.

These findings serve as a valuable bridge between theoretical discussions and
practical applications in contemporary law and governance.

Building on these findings, from a theoretical standpoint, our analysis has
highlighted a significant conceptual shift: the environment is no longer merely a backdrop for
the exercise of rights, but has asserted itself as a fundamental right in its own right within the
human rights system. This evolution has profoundly reshaped the understanding of the
notions of "subject of right" and "holder of right." Moving beyond an exclusively
anthropocentric approach or a purely ecocentric perspective (which often faces practical
implementation challenges), positive law is now gravitating towards a "mixed" recognition of
the right to the environment. In this mixed approach, both individuals and the collective share
the entitlement, reflecting an inevitable interdependence between humanity and its
environment. This intricate entanglement reveals that human rights are intrinsically linked to
the quality of the environment, with the latter constituting an essential pillar for their full
realization. Furthermore, this theoretical shift challenges traditional legal binaries, fostering a
more integrated understanding where the well-being of human populations is inextricably tied
to the health of the planet.

In terms of practical implications, the study unequivocally demonstrates that
environmental protection is a condition for the effective enjoyment of all human rights.
Environmental degradation not only jeopardizes direct rights, such as the rights to health or
clean water, but also undermines fundamental entitlements like the right to life and dignity.
The pervasive impact of environmental issues, ranging from pollution to climate change,
directly infringes upon the ability of individuals and communities to live in conditions
conducive to human flourishing. Conversely, the integration of human rights principles into
environmental discourse has elevated certain rights, such as the right to environmental
information, to the status of fundamental rights. This has provided crucial procedural tools for
environmental protection, enabling greater transparency, public participation, and
accountability in environmental decision-making processes. Moreover, it creates avenues for
legal recourse against environmental injustices, thereby empowering affected communities.

The relevance of this analysis to contemporary environmental governance is
paramount. It necessitates a reinforced legal recognition of environmental rights, extending
beyond mere formal acknowledgment in texts to the establishment of concrete mechanisms
and tools that ensure their effective implementation. This entails developing robust legal
frameworks that foster citizen participation, guarantee access to justice, and promote
collective responsibility for environmental harm. Emphasis on the role of effective
environmental governance is crucial: it is through robust, transparent, and rights-based
governance that the recognition, protection, and activation of environmental rights can be
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fully achieved, thereby solidifying the broader protection of human rights. Such governance
must be adaptive, inclusive, and capable of addressing complex, transboundary environmental
challenges while upholding human dignity and justice.

In conclusion, the recent recognitions of the right to a healthy environment by the
highest bodies of the United Nations, coupled with the burgeoning climate litigation and the
constant enrichment of human rights jurisprudence, strongly confirm the relevance of our
analysis. The right to the environment is no longer a mere aspiration or a doctrinal
controversy; it is now a recognized pillar of the human rights system, acting as a catalyst for
the protection of all other rights and for the establishment of a common responsibility towards
our natural heritage. These developments call for increased vigilance from environmental
courts or, more broadly, from judicial mechanisms that interpret and apply environmental
rights to ensure the effectiveness of these rights and to translate principles into concrete
actions for a sustainable future.
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