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Legal framework for the exercise of the right to strike in public institutions
and administrations under Law 23-08
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Abstract:

The right to strike is a constitutional right guaranteed by the constitution as a
fundamental individual right. The legislature is empowered to regulate this right, provided it
doesn't infringe upon other constitutional rights, particularly the citizen's right to public
services. However, given the unique nature of strikes in public institutions and
administrationsaffecting the continuity of public services and potentially impacting vital
national interestsand the increasing frequency of strikes-particularly illegal ones- Law 23-08
introduced new regulatory provisions and restrictions. The intent is not to curtail the right to
strike but to rationalize its exercise, balancing public interest (requiring the continuous
operation of public services) with the employees' interest in striking to defend their interests
and claim their rights.
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Consequently, certain sectors are prohibited from striking, while others are subject to
minimum service guarantees. The law also defines various forms of illegal strikes to prevent
their occurrence. Conversely, the law protects legitimate strikes and grants certain rights to
striking employees who exercise their right within the legal framework.

KEY WORDS: Strike, minimum, negotiated settlement, reconciliation, mediation.
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