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The Issue Of The Non-Appealability Of The Decisive Order In The Enforcement Action
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Abstract:

If the claim of a problem in execution does not affect the origin of the right, and only
aims to issue temporary orders containing either the acceptance or the rejection of the
problem, in both cases, the decisive order in the case of a problem in execution is not subject
to any kind of appeal, in accordance with article 633/1 of the Code of Civil and
Administrative Procedure, which provides that "The President of the Court shall adjudicate
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on the case of the problem or on the application for a stay of execution no later than 15 days
after the date of the filing of the case by reason not subject to appeal.”

Sometimes, however, continued implementation can have disastrous consequences that
are difficult to remedy in the future. Article 633/1 of the Code of Civil and Administrative
Procedure, which transforms the urgent order into a loyal order, is not subject to appeal;
Reservations have been raised about their conformity with the Constitution, as the prohibition
of any appeal opposes the principle of litigation in two degrees s Rights, which was decided
by the Constitutional Court in resolutions No. 02 and 03 of 05/12/2021.

Key words: The case the problem of execution, the inadmissibilitiy of the order, the argument
of unconstitiutionality.
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