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The Theory Of Real Subrogation In Law And Islamic Jurisprudence-The
Algerian Civilcode And The Judical Rule As A Model-
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Abstract:

The principle of real subrogation is one of the mechanisms for the protection of
accessory real rights, so that it is based on replacing something with something else that
replaces it, and the provisions of the old remain applicable to the new allowance. Its
importance is to avoid disrupting the economic value of the object of real subrogation, it also
recovers money, and stimulates commerce and trust fund. Although the Algerian legalizer did
not develop a general theory of real subrogation, he adopted this principle in many legal
articles, especially with regard to mortgage and the right of lien. Islamic jurisprudence also
included applications of real subrogation according to a more general and comprehensive
rule: "If the original is not possible, the replacement shall be made. It has many
jurisprudential branches in sale, mortgage, deposit, company, and replacing of wagf.
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