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The modification of contract in his executive step and it’s role in the
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Abstract:

it has therefore appeared necessary to provide for the possibility of amending the
contract during its execution and at the initiative of the parties or following the
intervention of the judge. The modification of the contract contributes to the protection
of the weak party in the contractual relationship, on the one hand, and to the
establishment of a balance between the parties on the other hand.

As a result, legislation now allows public authorities, through justice in
particular, to intervene in the contractual relationship. This action aims to modify the
terms of the contract in order to adapt them to the requirements of the logic is to
reality. It is in doing so, motivated by the criteria of fairness and equity between the
interests of the contractors in addition of the permanence of the contact.

KEY WORDS: CONTRACTUAL RELATIONSHIP- EXECUTION - MODIFICATION- CIVIL
JUDICIARY.
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droit civil frangais, L.G .D.J ,1980, p 04 .
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8 - Demouge Roney, des modifications aux contrats par volonté unilatérale, RTD civ,
1907, p 245.
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10- Brahinsky Corinne, I’essentiel du droit des contrats, Gualino éditeur, France, 2000,
p56.
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Philipe Malaurie, droit civil, les obligations, déferions, paris, France, 2eme édition,
2005, p 368 : « la théorie classique a refuser au juge le pouvoir de réviser le contrat
pour cause d’instabilité économique imprévue et a estimer que seul le législateur peut
le faire au coup ».
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23 - Joseph issa sayegh, contrat et obligation, juris classeur, lexis nexis, Sa.FAX 69 ,
2006, p 06 .
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