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Abstract: 

The firmness and rigor of the penal policy applied in 
the field of business in general and on the person of the 
retailer who is in the situation of payment stoppage in 
particular, has involved several problems, as the bankrupted 
in a field characterized by confidence and free initiative, 
faces great fear when he stops paying his debts because he is 
accused and treated as criminal and condemning him to 
sanctions that deprives him from liberty, while harming his 
person and his commercial reputation, due to the fact that he 
took a non-successful decision relating to his trade or because
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he committed a mistake in the management of his company which lead 
or which is supposed to have caused a stoppage of payment situation, 
therefore, thinking to lift the criminalization from certain acts of 
bankruptcy became a necessity that shall be undertook whether by 
reducing the criminalization frame and/or find alternative ways for the 
penal sanction. 
Indicative words: bankruptcy crime- Decriminalization- alternative 
mechanisms for the penal sanction.
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0623425000200000

100000500000 


            
            

           5

             

             



 

 
            

  « Désincrimination »        

     «Dépénalisation »    

6 

         
 3858204

1319827
          
           78

38420069 
 

            



 
 

228 
129 

             10 
370771 

 

           
 
            


 


11 

 
Stricto Sensu

        
 

  
 
       




           
. 

  


12 
 

       
« le Principe de Proportionnalité »      

   



 
 

229 
129 

        « La Déclaration de Droit de 
l’Homme et du Citoyen »178913814 

    
    05   

          15   


  
 


   16       

 



17

     
 

            
       « Acte Anormal de Gestion » 
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 


 

 
            

  


 

- 23

 

 - 24 

 
- 1525

          
26. 

- 27 
  

28


         
 

 


29





 
 

232 
129 

« Employer des moyens ruineux pour 

procurer des fonds »    
            

     30 
 910           




31. 


374

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
  

 374
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        
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            



       

 
           

         

            

 
 

  221         
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
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
           

 

 
             

           
 

(Contrôle Priori) 
           


  37

          
         65538  




         
          39


40

   


 

 


            
          

41 
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129 

 



            

 

 
 152001

         
« Injonction de Faire »

 
42 

  



          


           
 

          
4344

45 247 46





340341
47 
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 





         
  244


          48    

49 
       224 







           

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383

148 
 
 
 
 



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 
           

       



   « Harmonisation des Peins »  




« Acte Normal de Gestion »



  

          


          
           
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 

1  1601 062016     14
2016 

2
201220132 

3  7559  26 1975  101 1975 
    0502 062005  11

2005 
48204131982  6615608

196671982
0623202006842006 
5              

200869 
6-Groupe de travail présider par Jean Marie Coulon, La dépénalisation 
de la vie D’affaire, collections des rapport officiels, rapport au garde des 
sceaux, Ministre de la justice, janvier 2008,  P 20 

782041319826615608
196671982 

8  7          


2008180 
9   384     2006   7

          
 

10 370371374
 

11 -Voir : MARIANNE HASCCHKE-DOURNAUX , Réflexion Critique 
sur la Répression Pénale en Droit des Société , L.G.D.J. 2005, P136. 
12-Groupe de travail présider par Jean Marie Coulon, La dépénalisation 
de la vie D’affaire, o.p.c.i.t,  P 19. 
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129 

-13    
200879 

14-261789 
15101948 
16           

2005142 
17

2009  248 
18-Christian Bur, L’acte Anormal de Gestion, Edition Formation 
Entreprise paris, 1999, P11. 
19-Loi n°85-98 du 25 janvier 1985 Relative AU Redressement et à la 
Liquidation Judicaire des Entreprises, Journal Officiel de la République 
Française du 26 janvier 1985 

20-
2008121 

21339161992 
22-MARIANNE HASCCHKE-DOURNAUX  , o.p.c.i.t,  p 277. 

233707 
24- 3712 
25-3713 
26-216 
27-3714 

-28235 
293703 
303706 
313715 
32       371   


2011255 
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33
1996147151 

-34    
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