2026 jeds [ 2 auat [ 22 s S glaseal] &y 51 3 At

A 8 O 3 — i)ty Jer ) 8 Carinel 13) — dyglaselt ) daddll Liadt JTe
™ Wil r‘-‘u"juﬂ-‘“dﬁ
The fate of the gifts given to the fiancée - if she refuses to consummate

the marriage after the contract - in Algerian family law between the
text and legislative deficiency

2gpbad a0 Mlas el 3.5
chikh ismail@edu.univ-oran1.dz ((i;4) 1018y desls |

lakhdar lakhdari@yahoo fr ( si;41) 1018 desls 2

2026/08/23 :Jsdh g6 2026/07/12 3 556

(il 13 Lee o) s cabdl Llia jrag alad) s (i 50N 06 s
An Bedill U5 o Lb) o JTo o Wad) oy | of ey casldh 83U 0 54 (524l 3
fome 093 oo Byl o ol e plas¥1 OSTI3] Leaw ¢l L3 8,400 By 13] ¢tial)
Mzl L WA gy ad el Ul 2aSonall 5 2 colS 8 Y1 Al ods (g0
dl dog U sda 3 Ll 0L a3 gl " e " ab U a6 Gy LA
Sy ol s Al s90 (3 a5 Legunly Bl UL JU Vs slad gl
el o et doling dslsdl) il danl Lugl e Sl G lgmy s
Gsbill (o=l gl 28y (2 1.3 5 sl (Llabl shsgal abadl Lida tde-ids SlelS
Y dng ) AT (pgeilly

308



sl ) deudll Wbl Jl
]
Abstract:

The Algerian Family Law sorted the fate of engagement gifts in cases
where the engagement is annulled before the contract is concluded in
paragraphs 4-5 of Article 5.

And it was silent or didn’t explicitly state their fate or the ones
presented after the contract is concluded, if the separation occurs before
consummation.

Especially, if the wife's refusal to consummate was without legitimate
justification. This matter was the subject of a Supreme Court ruling, which
stated that the gifts should return to the husband.

Some researchers described this ruling as a "distortion" of the law,
arguing that the gifts in this case revert to the wife.

This article analyses both positions and their legal foundations,
considering the rules of interpreting texts and the wisdom of their
legislation, in order to determine which position is more favorable to these
rules and the objectives of the legislation in terms of its testimony.

Keywords: Engagement gifts; Recovering gifts; Article 5 of The
Algerian Family Law; Wife’s refusal to consummate the marriage; Text and
meaning; Provisions of Islamic Sharia.
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