2026 Olgx [ 1 i3t [ 22 s b glaseall & 51331 At

ém.\ il G dagpd) dolie foadd dya g LI LU 3ad

2 o e & 1a . v, £
63915 W e 3.7/ e b #1

Tennah. fatima@univ-oran1.dz 1 O dmal (il Tﬁ‘w‘ 2..:151
daoudikader@gmail.com 1 Ol axels ciadaYl phall 2,057
L) JW 3 Al jliadt Olbslaz p2

-

2026/05/06 :Jsdl o 2026/02/18 :pdzu¥) 55

odedy Aomgdl avd G o SIW a3 LU 322 5 goge dulull ol Gl
S b SO jpadl e S chng ) doli alasyg slgr V) Lo (3 0)93 Oly s c(sebanlil)
sdain jlamaal () &lls ooy cale e (S BLLI e sieall sl ptey (ol
£ Ay 13 BTy VW Blel e mn bl 55 of Zobiall (s (3 Jredd e 2

Bolgin) LT dgedl Uibgy o clonlly Sl ablas 3 by medl W Jot
SV akad il ) FLally L1 JUas) 1By £330 dary ( BV Blelag Ol IS (B o
Sl 3 LU 382 06 adey iy ) al) eliy dolally Joal) Lidd feil) 22>
O B Lssose Uailiog Lezny ol V1 dleall "OUT alio” sa L cddslo i 31 52
o2l e dwlally ALl G Ojlers (@l ldlatey 2l bz

casball ¢ S Cndll ol V1 a2l dolie ¢ Jordl (DU ad 1de-ladll Sl
A Olamza V1 (sl s (VA Blele (JTW (i)

Abstract:

This article examines tahqiq al-manat (verification of the legal cause) in the
Maliki school of Islamic law, with particular attention to its conceptual foundations,
methodological forms, and its close relationship to the higher objectives of the
Shari‘a (maqassid al-shari‘a). The Maliki approach to this mode of legal reasoning
is marked by a clear teleological orientation, as the jurist goes beyond verifying the
formal applicability of legal rules to ensure the realization of their underlying
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purposes, namely the attainment of benefit (maslaha) and the prevention of harm
(mafsada), while taking into account the consequences of actions. This approach
proves especially effective in addressing unprecedented cases (nawazil), through
the use of flexible juristic tools such as istihsan (legal preference) and the
consideration of juristic disagreement (mura‘at al-khilaf). Accordingly, tahqiq al-
manat operates as a central regulatory mechanism of legal interpretation, mediating
between textual authority and social reality, and ensuring a balanced and dynamic
application of Islamic law.

Keywords: Tahqiq al-Manat, Activation, Imam Malik, Maliki School, Legal
Reasoning,  Objectives of Shari‘a, Maqasid al-Shari‘a, = Maslaha,
benefit,Unprecedented Cases, Nawazil, Blocking the Means.
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