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Judiciary, by mixing, in a claim of rights between fatwa and action
accordio the Maliki schoolng
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Abstract:

The study dealt with a procedural judicial issue that Maliki jurists
were unique in, which is taking into account and proving the mixture in
directing the oath to the defendant. The jurists of the school differed on this
issue in terms of accepting the mixture or not in directing the oath. This is
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due to their understanding of the texts related to the mixture in terms of
proof and denial, as well as taking into account the interests and legal
purposes and blocking the means, in a way that achieves justice between the
parties to the lawsuit by not wasting and missing the right of the plaintiff in
the event of his inability to establish evidence and swear the defendant, as
well as preserving the reputation and status of people of chivalry, religion
and bodies of men and women by making them appear before the judges
with the oath and oath, which is difficult for them. There is a group of
jurists who mediated the issue and restricted the mixture with conditions
and excluded it in other cases. This indicates the breadth of Islamic
jurisprudence and its flexibility in keeping pace with all aspects of life and
the efforts of its scholars and jurists in refining, applying, choosing,
working and judging in its various issues until the jurisprudential balance
was known to be amazingly enriched, which refutes The claim that Islamic
jurists do not have knowledge of the judiciary and its precise procedures
and that it is limited to the devotional aspect..

Keywords: Judiciary; Lawsuit in rights; Mixing; swear; Fatwa and
judiciary; Maliki jurists.
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