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Abstract :

Judge and contract are two inextricably linked elements; still they
are at times contradictory, for that the source of the contract is its
parties whom need the judge to execute the contract, however the
judge raises into mind the issue of his authority and function, for that
the intervention of the judge in the contract raises concerns towards
him, which affects the binding force and contractual freedom at the
expense of other values. The contract may be threatened by the
intervention of the judge, which may distort a clear and precise
contract that was issued by the notary whom formalizes the contract
and guarantees the legal security. The problematic is: What are the
conditions and circumstances under which the judge exercises his
broad powers in interpreting and adapting the contract?

Key words: judge, contract, contractual justice.
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« C’est une opération qui consiste a discerner le véritable sens d’un texte
obscure » *
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! Dictionnaire de la Culture juridique: Sous la direction de D.Alland et
S.Rials.termes interprétation par M.Troper Ed Quaridje /Lamy Pub 2003 P843 et
844.

2 Ceryl Grimaldi, Paradoxe autour de I’interprétation du contrat.Rev Trim de droit
civil Avril 2008, P207

® H.Battifol : La crise du contrat et sa portée juridique : Archive Philosophie du
Droit, 1968 P13 a 30.
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et précis de dénaturer les obligations qui en résultent et de modifier les
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! Cass Civil 1 chambre 29/06/1996 bul. Civ. 1 Ny233, P155 : les juges e peuvent
interpréter les conventions que si elles sont obscures ou ambigus

13



ISSN: 2253-0266 bl t—-"’é‘ gl A2
EISSN:2600-6219 2018 01 :3uas 07 ks

dab OLLY ) asilal addy OF 5 ssiall i o0 STl O G s
Ll edd g Lede (5l &) i)l me (BBLE plad)

Y b G s edsie g B e DLLY S e LS

O Wb Lot g Leallany g Ploglly olblasVls U Osna ) oLl

) MSST o el S5 g 39 B il a8y w0l B Oled
L 120-111-110-107-106 35U 3) 05l (3 1352l dold

sy (psadl e 8pS Ao gt ad AE G s i) gl s G
oda IS5 116451156 3okl plS-T ag ¢ w3l rad L asgorg Ll S5
ZLO)J J}.&i . Léj) 9 4.::5}; O 35}5-16 .LG‘}E\
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! A.Weil et Fr.Terré : Droit Civil : les obligations Ed DALLOZ, 1986 N367, P367.

2 D.Mazeaud : La matiére du contrat, In les concepts contractuels frangais a I’heure
du droit européen des contrats, Ed DALLOZ , 2003, P81 et S.

¥ MH.Maleville : pratique de I’interprétation des contrats, étude jurisprudentielle, Ed
Publications de 1’université de Rouen, 1991, N 550 et S.
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