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The Death Penalty and The Dialectic of Its Abolition

Abstract:

The right to life is linked to the death penalty, which in part
represents a protection of this right, as it is a punishment for anyone
proven to have violated this right by committing a murder that affects
another soul. Whatever that soul is, it must be punished in the manner
ordered by many divine laws, the most important of which for us is
Islamic law. Recently, human rights advocates have expressed
resentment at the implementation of this punishment, on the pretext that
it affects the life of another person without taking into account the right
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itself of the one whose life was taken. This has resulted in a difference in
Jjurisprudence and international pressure to fight its application, and
even to not stipulate this punishment in the first place.

This study aims to clarify the concept of the death penalty and the
scope of its application according to Algerian legislation, in addition to
highlighting the legal views of jurists on it, according to a scientific
research methodology that relies on analyzing legislative texts and
monitoring the position of the Algerian legislator through them towards
this penalty and his philosophy in this field.

Keywords: The right to life; execution, abolition; retention, fair trial.
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