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Abstract: 

This article provides a comprehensive analysis of the unprecedented 
arrest warrant issued by the International Criminal Court (ICC) for Russian 

President Vladimir Putin in March 2023. The warrant, concerning war crimes 

involving the unlawful deportation of children from Ukraine to Russia, 

represents a critical juncture for international law. The analys is begins by 
dissecting the ICC's contested jurisdictional basis. Since neither Russian or 

Ukraine are states parties to the Rome Statute, the Court's authority derives 

from Ukraine's ad hoc declarations accepting its jurisdiction, a mechanism 
under Article 12(3) of the Statute. This foundation is crucial for the 

Prosecutor's investigation, initiated following referrals from numerous member 

states . 
The article then scrutinizes the legal merits of the specific charges, 

arguing that focusing on the deportation of children provides a strong, legally 

clear case that is less susceptible to political accusations of being a "pretext" 

for invasion-related charges. A central tension explored is the clash between the 
principle of head-of-state immunity—a cornerstone of the West phalli an system 

of state sovereignty fiercely defended by Russia and others—and the emerging 

norm of international criminal accountability for core crimes. This is framed 
within scholarly debates and precedents, most notably the ICC's prior pursuit of 

Sudan's Omar al-Bashir, which exposed the immense enforcement challenges 

when a suspect remains within their own territory or enjoys powerful allies . 
Ultimately, the study concludes that while immediate enforce mentis 

improbable, the warrant's significance is profound. It serves as a powerful 

symbolic tool that diplomatically isolates a sitting head of state, establishes a 

historical record of criminality, and reinforces the principle that impunity for 
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atrocity crimes is not absolute, there by straining but potentially strengthening 

the fragile framework of global justice. 

 

Keywords: arrest warrant; International Criminal Court; war crimes; 

sovereignty; challenges. 

Introduction: 

The International Criminal Court’s (ICC) arrest warrant for Russian 

President Vladimir Putin, is sued on 17 March 2023, represents a 

watershed moment in international criminal law. Yet, this development is 

mired in methodological ambiguities and jurisprudential tensions that 

underscore the fragility of global justice mechanisms. Existing 

scholarship on the ICC’s jurisdiction of ten adopts a legal positivist lens, 

prioritizing textual analysis of the Rome Statute while sidelining the 

geopolitical realities that impede enforcement. This approach risks over 

stating the Court’s efficacy and underplaying structural biases, such as 

the perceived Euro centrism of international law. Furthermore, analyses 

frequently conflate de jure jurisdiction with de facto authority, neglecting 

empirical evidence of state non-compliance in cases involving powerful 

non-member states, as seen with Sudan’s Omar al-Bashir. 

This article addresses these methodological shortcomings by 

adopting an inter disciplinary frame work that integrates legal doctrine, 

political science, and critical theory, so Does the Putin arrest warrant 

establish a transformative legal precedent for piercing head-of-state 

immunity before international tribunals, or does it weaponize the 

ICC’s mandate—risking erosion of state sovereignty and the Court’s 

legitimacy in a fractured world order?. It centers on three analytical 

axes: 

1. Jurisdiction al Legitimacy: Whether the ICC’s reliance on Ukraine’s 

Article 12(3) declarations validly extends jurisdiction over Russian 

nationals, given Russia’s non-ratification of the Rome Statute . 

2. Immunity vs. Accountability: The normative clash between Article 27 

of the Rome Statute (nullifying head-of-state immunity) and customary 

international law, as interpreted in DRC v. Belgium. 

3. Enforcement vs. Sovereignty: The political feasibility of executing the 

warrant in a multipolar world order where Russia, China, and allied states 

reject the ICC’s authority . 
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By addressing these axes, the article challenges the assumption that 

legal mechanisms alone can surmount sovereignty barriers. It argues that 

the ICC’s warrant against Putin, while symbolically significant, exposes 

systemic flaws in the international criminal justice project, including its 

dependence on state cooperation and vulnerability to great-power 

politics. The analysis is draws on case studies (e.g., al-Bashir, Libya) and 

comparative state practice to illuminate recurring enforcement failures, 

there by bridging the gap between theoretical jurisdiction and practical 

implementation. 

1. The ICC’s Jurisdictional Framework 

The International Criminal Court (ICC) exercises jurisdiction based 

on two core pillars: Territorial Jurisdiction (Article 12): The ICC may 

prosecute crimes committed on the territory of a State Party to the Rome 

Statute or by its nationals. It may also investigate crimes in non-State 

Party territories if the country accepts the Court's jurisdiction or the UN 

Security Council refers the situation. 

Subject-Matter Jurisdiction: War Crimes :Defined under Article 8, 

war crimes include grave breaches of the Geneva Conventions and other 

serious violations of international humanitarian law, such as: deliberate 

attacks on civilians, torture, deportation, destruction of property without 

military necessity, and use of prohibited weapons, The ICC acts as a 

court of last resort, intervening only when national systems fail and 

crimes meet specific gravity thresholds. 

 1.1Territorial Jurisdiction Under Article 12 

The ICC asserts jurisdiction over crimes committed on the territory 

of a state party or a state accepting ad hoc jurisdiction1. Ukraine, though 

not a member, lodged declarations under Article 12(3) in 2014 and 2015, 

granting the Court jurisdiction over crimes occurring on its soil post-

February 20142. This forms the basis for investigating Russian nationals, 

including Putin, despite Russia’s non-membership3. Critics argue this 

 
1 -Rome Statute, 1998, Art 12(3). 
2-ICC, 2020 Report on Preliminary Examination Activities, p. 4. 
3- Robert Cryeret al, An Introduction to International Criminal Law and Procedure. 

Cambridge UP, 2019, p. 142. 
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stretches the principle of state consent, as Russian ever ratified the Rome 

Statute1. 

 1.1.1 Legal Basis and Controversies 

The International Criminal Court’s (ICC) jurisdiction over crimes 

committed in Ukraine, despite Russia’s non-membership, hinges 

on Article 12(2)(a) of the Rome Statute2, which grants the Court 

authority when crimes occur on the territory of a state party or a state that 

has accepted its jurisdiction ad hoc. Ukraine, though not a party to the 

Rome Statute, submitted declarations under Article 12(3) in April 2014 

and September 2015, retroactively accepting ICC jurisdiction over 

alleged crimes on its territory since 20 February 20143. This procedural 

mechanism allows the ICC to investigate and prosecute individuals, 

including nationals of non-member states like Russia, for crimes 

committed within Ukraine’s borders. 

However, this jurisdictional claim has sparked intense debate. 

Proponents argue that Ukraine’s Article 12(3) declarations align with the 

Rome Statute’s goal of ending impunity for grave crimes, irrespective of 

the perpetrator’s nationality4. The ICC Pre-Trial Chamber affirmed this 

logic in its 2023 decision, stating that the territoriality principle “provides 

a sufficient legal basis” to pursue Putin5. Critics, however, contend that 

this stretches the concept of state consent, as Russia never ratified the 

Rome Statute and explicitly rejects the Court’s authority6. The tension 

here lies in whether a non-member state’s acceptance of jurisdiction 

(Ukraine) can override the sovereignty of another non-member state 

(Russia), particularly when targeting its head of state. 

 

 

 
1- Claus Kress, “The ICC’s Jurisdiction Over Nationals of Non-States Parties”, EJIL, 

29(3), 2018, p. 917. 
2 - Claus Kreß, &Kimberly Prost (Eds.), the Rome Statute of the International Criminal 

Court: A Commentary (3rd ed., Vol. I), Oxford University Press, 2016, p 665. 
3 -  ICC, 2020, op cit, p. 4. 
4 -  Robert Cryer et al, op cit, p. 142. 
5 -  ICC, Warrant of Arrest for Vladimir Putin, 2023, p 15. 
6 -  Claus Kress , op cit, p. 917. 
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1.1.2Temporal Jurisdiction and the Scope of Ukraine’s 

Declarations 

A critical sub-issue is the temporal scope of Ukraine’s declarations. 

The 2014 declaration covered crimes occurring from 21 November 2013 

to 22 February 2014, while the 2015 declaration extended jurisdiction 

indefinitely from 20 February 2014 onward1. The deportation of 

Ukrainian children alleged in Putin’s warrant reportedly occurred after 

Russia’s full-scale invasion in February 2022, falling within the ICC’s 

temporal jurisdiction2. Nevertheless, scholars question whether such 

retroactive acceptance of jurisdiction complies with the Vienna 

Convention on the Law of Treaties, which prohibits imposing obligations 

on third states without consent3. 

1.1.3 The Personal Jurisdiction Dilemma 

Article 12(2)(a) does not distinguish between perpetrators based on 

nationality, allowing the ICC to prosecute non-nationals like Putin for 

crimes on Ukrainian soil. This principle was tested in earlier cases, such 

as the ICC’s investigation into U.S. personnel in Afghanistan, which 

faced backlash for targeting nationals of a non-member state4. Similarly, 

Russia has denounced the Putin warrant as a “blatant politicization of 

international law”5, arguing that the ICC lacks jurisdiction over its 

citizens. Legal experts remain divided: some assert that territorial 

jurisdiction suffices under the Rome Statute6, while others warn that such 

an interpretation risks destabilizing state consent as a cornerstone of 

international law7. 

 

 

 
1 -  ICC, 2020, op cit, p. 5. 
2 -  HRW, Ukraine: Russian Forces Deport Children, 2023, p. 12. 
3 -  William Schabas, The International Criminal Court: A Commentary. Oxford UP, 

2016, p. 89. 
4 -  ICC, 2020, op cit, p. 23. 
5- Ministry of Foreign Affairs of the Russian Federation. (2023, March 17). Comment 

by Foreign Ministry Spokeswoman Maria Zakharova on the issuance of an arrest 

warrant for the President of Russia by the International Criminal Court. 

https://mid.ru/en/foreign_policy/news/1860588/ at 20.00h,15/03/2025. 
6 -  Robert Cryer et al, 2019, op cit, p. 144. 
7 - Claus Kress, op cit, p. 920. 

https://mid.ru/en/foreign_policy/news/1860588/
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1.2Subject-Matter Jurisdiction: War Crimes 

The warrant accuses Putin of unlawfully deporting children under 

Articles 8(2)(a)(vii) and 8(2)(b)(viii) of the Rome Statute1. These 

provisions criminalize the transfer of populations from occupied 

territories, a charge supported by evidence from Ukrainian authorities 

and NGOs2. Legal scholars note that such acts, if systematic, could also 

constitute crimes against humanity under Article 7(1)(d)3. 

 1.2.1Legal Basis in the Rome Statute 

The International Criminal Court (ICC) asserts subject-matter 

jurisdiction over the alleged war crimes under Article 8(2)(a)(vii) of the 

Rome Statute, which criminalizes the "unlawful deportation or transfer" 

of populations in occupied territories4. The arrest warrant for Vladimir 

Putin specifically accuses him of orchestrating the deportation of 

Ukrainian children to Russia, a practice documented by Human Rights 

Watch 5 and Ukrainian authorities. This charge aligns with the ICC’s 

mandate to address grave breaches of international humanitarian law. 

 1.2.2Jurisdictional Challenges: Territory vs. Nationality 

While Ukraine is not an ICC member, its Article 12(3) declarations 

(2014, 2015) grant the Court jurisdiction over crimes on its territory post-

February 20146. However, Russia’s non-membership raises questions 

about prosecuting its nationals. Scholars like Claus Kress argue that 

territorial jurisdiction suffices under the Rome Statute, even for non-

member state actors7, while critics contend this undermines state consent 

principles8. 

 
1 -  ICC, 2023b, op cit, p. 3. 
2 - Al-Khawli, Ahmed. ,“The International Criminal Court and the Ukraine Case: 

Accusations and Challenges.” International Politics Journal, 58(228), 2023, page 58, 
HRW, 2023, op cit, p. 12. 
3 -  William Schabas, op cit, p. 178. 
4 - Al-Daghma, Ibrahim, International Crimes and the International Criminal Court. Dar 

Al-Nahda Al-Arabiya, Cairo, 2020, Page 189. 
5 -  HRW, 2023, op cit, p. 12. 
6- Al-Jabali, Muhammad, The International Criminal Court: Jurisdiction and 

Procedures, Dar Al-Fikr Al-Jami’i, Alexandria, 2022, p 144. 
7 -  Claus Kress, op cit, p. 917. 
8 -  William Schabas, op cit, p. 178. 
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2. Legal Challenges: Head of State Immunity and 

Complementarity 

The ICC faces significant legal hurdles, primarily concerning: 

Immunity of Sitting Heads of State: Article 27 of the Rome Statute 

explicitly rejects immunity for heads of state or senior officials. 

However, non-State Parties (e.g., Russia) contest this, arguing customary 

international law grants immunity. The ICC’s arrest warrant for President 

Putin (2023) exemplifies this tension. 

Complementarity and Russian Judicial Capacity: Under Article 17, 

the ICC defers to national courts unless they are "unwilling or unable" to 

prosecute genuinely. Russia’s dismissal of war crimes allegations 

domestically—and its refusal to cooperate with the ICC—strengthens 

arguments for the Court’s intervention, as its judicial system is deemed 

unwilling to hold leaders accountable, These challenges test the ICC’s 

authority and the Rome Statute’s enforceability. 

2.1Immunity of Sitting Heads of State 

The ICC contends that Article 27 of the Rome Statute nullifies 

immunity for heads of state1. However, the International Court of Justice 

(ICJ) in Arrest Warrant Case (DRC v. Belgium) affirmed that sitting 

officials retain immunity under customary law2. This creates a normative 

conflict: the ICC, as a treaty body, may disregard immunity for member 

states, but non-members like Russia are arguably shielded3. 

 2.1.1Customary International Law vs. the Rome Statute 

The immunity of sitting heads of state under customary 

international law, as affirmed by the International Court of Justice (ICJ) 

in Arrest Warrant Case4, traditionally shields leaders from prosecution in 

foreign national courts. However, the International Criminal Court (ICC) 

 
1 -  Rome Statute, UN Treaty Series 1998, p. 9. 
2 -  ICJ Rep121, Arrest Warrant of 11 April 2000 (DRC v. Belgium), 2002, p. 24. 
3 - Dapo Akande, “International Law Immunities and the International Criminal 

Court”, AJIL, 98(3), 2004, p. 420. 
4 - Sultan Hamed, Diplomatic and Consular Immunities and Immunities of the State and 

its Head in International Law (Volume Two). Cairo: Dar Al Nahda Al Arabiya, 2020, p. 

163. 
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challenges this principle through Article 27 of the Rome Statute 1, which 

explicitly negates immunity for heads of state, asserting that "official 

capacity… shall not exempt a person from criminal responsibility." This 

creates a normative clash: while the ICC, as a treaty body, claims 

jurisdiction over all individuals within its mandate, non-member states 

like Russia invoke customary immunity to resist accountability2. 

2.1.2 Precedents: Al-Bashir and the Security Council 

The ICC’s pursuit of Sudan’s Omar al-Bashir, a non-member state 

head of state, offers a parallel. The ICC justified jurisdiction via UN 

Security Council Resolution 1593 (2005), which referred Darfur to the 

Court3. However, the Putin case lacks a Security Council referral, relying 

instead on Ukraine’s declarations. This distinction raises questions about 

consistency in the ICC’s jurisdictional logic, particularly regarding non-

consenting states4 . 

2.2 Complementarity and Russian Judicial Capacity 

Under Article 17, the ICC defers to national prosecutions unless 

states are “unwilling or unable”5. Russia’s dismissal of the charges and 

lack of domestic proceedings satisfy the “unwillingness” threshold6. Yet, 

Moscow rejects the ICC’s authority outright, invoking sovereignty. 

 2.2.1The Complementarity Principle Under Article 17 

The International Criminal Court (ICC) operates under the 

principle of complementarity, articulated in Article 17 of the Rome 

Statute, which mandates that the Court defer to national jurisdictions 

unless a state is “unwilling or unable genuinely to carry out 

 
1 - Al-Khalidi Lina, “The Conflict over Immunity and Justice: The International 

Criminal Court versus Customary Law.” Arab Journal of International Law, 30(4), 
League of Arab States, 2023, p. 44. 
2 - Dapo Akande, op cit, p. 420. 
3- Maximilian du Plessis, The International Criminal Court and Africa. ISS Paper 200, 

2009, p. 15. 
4-  Charles Chernor Jalloh, “The ICC and Africa”. JICJ, 15(4), 2017, p. 740. 
5 -  Abdullah Reem, The Principle of Complementarity in the International Criminal 

Court System. Emirates Center for Studies and Research, Abu Dhabi, 2022, p. 113. 
6 -  Michael Allen Newton, The Complementarity Conundrum, Harvard ILJ, 61, 2020, 

p. 305. 
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investigations or prosecutions”1. This framework prioritizes state 

sovereignty, ensuring that the ICC intervenes only when domestic 

systems fail to deliver justice. However, Russia’s non-membership 

complicates this analysis, as the ICC’s jurisdiction over crimes in 

Ukraine stems from Kyiv’s Article 12(3) declarations rather than 

Moscow’s consent2. 

 2.2.2 Assessing Russia’s –Unwillingness- 

The ICC Pre-Trial Chamber determined that Russia is “unwilling” 

to investigate alleged war crimes involving President Putin, citing 

Moscow’s outright dismissal of the charges and its failure to initiate 

credible domestic proceedings3. Russia’s judicial system, while formally 

robust, has been criticized for political interference, particularly in cases 

implicating state officials. For instance, Russian courts have prosecuted 

Ukrainian soldiers for war crimes while ignoring evidence of abuses by 

Russian forces4. Scholars argue that such one-sided accountability efforts 

satisfy the “unwillingness” threshold under Article 17, as they 

demonstrate a “lack of impartiality” and “intent to shield perpetrators”5. 

3. Sovereignty and Enforcement Challenges 

The ICC’s effectiveness is severely constrained by sovereignty 

concerns and enforcement limitations: Political Resistance and Non-

Cooperation: States often invoke sovereignty to reject ICC jurisdiction, 

as seen in non-cooperation by Russia, Sudan, and others. The African 

Union’s historic objections and refusal to arrest leaders like al-Bashir 

exemplify political resistance, undermining arrest warrants and 

investigations. 

Implications for Global Justice: Reliance on state cooperation 

creates an enforcement gap, allowing impunity for powerful actors. 

Selective compliance erodes the Court’s legitimacy and perpetuates 

inequity, signaling that justice remains contingent on political will rather 

 
1 -  Al-Zoubi Muhammad, “The Principle of Complementarity in the Judicial Practice of 

the International Criminal Court.” Journal of International Justice, 18(3), Jordanian 

Judicial Institute, 2022, p. 67. 
2 -  ICC, 2020, op cit, p. 4. 
3 -  ICC, 2023a, op cit, para. 20. 
4 -  HRW, 2023,opcit, p. 18. 
5 - Carsten Stahn , A Critical Introduction to International Criminal Law. Cambridge 

UP, 2019, p. 312. 
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than universal principles, these challenges expose critical tensions 

between state sovereignty and the pursuit of impartial international 

criminal accountability. 

3.1 Political Resistance and Non-Cooperation 

Enforcement relies on state cooperation, which is unlikely from 

Russia or allies like China. Even ICC members may hesitate to arrest 

Putin due to diplomatic repercussions1. The Al-Bashir precedent—where 

numerous states ignored ICC warrants—underscores this dilemma2. 

 3.1.1The Dynamics of State Non-Cooperation 

The enforcement of the International Criminal Court’s (ICC) arrest 

warrant for Vladimir Putin is profoundly complicated by political 

resistance and non-cooperation from states, particularly those with 

strategic or economic ties to Russia. Under Article 86 of the Rome 

Statute, member states are obligated to cooperate with the Court3. 

However, non-member states like Russia are under no such obligation, 

and even ICC members may prioritize diplomatic relations over legal 

duties. For instance, states reliant on Russian energy exports or military 

alliances, such as Hungary or India, are unlikely to risk antagonizing 

Moscow4. This selective compliance underscores the ICC’s dependence 

on geopolitical goodwill, which is often absent in cases involving 

powerful states5. 

 3.1.2 The UN Security Council and Veto Politics 

Russia’s status as a permanent member of the UN Security Council 

(UNSC) further obstructs enforcement. The UNSC, which referred 

Sudan’s Omar al-Bashir to the ICC in 2005 (UNSC Resolution 1593), 

holds the authority to enforce ICC warrants under Chapter VII of the UN 

Charter. However, Russia can veto any such resolution, rendering the 

 
1 -  Oona Anne Hathaway, The Enforcement Dilemma in International Law. Yale UP, 

2023, p. 45. 
2 -  Maximilian du Plessis, op cit, p. 15. 
3 -  Arab Center for Legal and Judicial Studies, Challenges of Enforcing International 

Arrest Warrants, Cairo, 2023, p. 73. 
4 -  Oona Anne Hathaway, op cit, p. 48. 
5 -   Kurtis Mills, “Bashir is Dividing Us”: Africa and the ICC. Human Rights Quarterly, 

34(2), 2012, p. 410. 
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UNSC ineffective in this context1. This dynamic mirrors the impasse 

seen in Syria and Myanmar, where geopolitical interests have stifled 

accountability efforts2. The lack of UNSC backing weakens the ICC’s 

leverage, leaving enforcement to ad hoc state actions. 

3.2 Implications for Global Justice 

Proponents argue the warrant reinforces accountability norms3, 

while critics warn it exacerbates perceptions of the ICC as a Western 

tool4. The African Union’s past condemnations of ICC “bias” illustrate 

this tension5. 

 3.2.1 Normative Reinforcement vs. Selective Accountability 

The ICC’s arrest warrant for Vladimir Putin has been hailed as a 

landmark assertion of universal justice, reinforcing the principle that 

even sitting heads of state are not immune to accountability for atrocity 

crimes6. By targeting a leader of a permanent UN Security Council 

member, the ICC signals that geopolitical power does not exempt states 

from scrutiny. Proponents argue this strengthens the Rome Statute’s 

foundational aim: to deter atrocities by eroding impunity7. However, 

critics counter that the warrant exacerbates perceptions of the ICC as a 

selective institution, disproportionately targeting non-Western leaders 

while ignoring violations by powerful allies8. For instance, the Court has 

faced accusations of inaction regarding alleged U.S. war crimes in 

Afghanistan and Israeli actions in Palestine9, undermining claims of 

impartiality. 

 

 
1 -  Charles Chernor Jalloh, op cit, p. 740. 
2 -  David Jay Scheffer , “The Situation in Syria and the ICC”, AJIL, 112(1), 2018, p. 

112. 
3 -  Kathryn Sikkink , The Justice Cascade: How Human Rights Prosecutions Are 
Changing World Politics. Norton, 2011, p. 112. 
4 -  Kurtis Mills, op cit, p. 408. 
5  - Charles Chernor Jalloh, op cit, p. 30. 
6 -  Kathryn Sikkink, op cit, p. 112. 
7 -  William Schabas, op cit, p. 45. 
8 -  Charles Chernor Jalloh, op cit, p. 732. 
9 - Al-Khawli Mona, “The International Criminal Court and the Dilemma of Selectivity: 

A Study of the Legitimacy of Performance.” International Politics Magazine, Al-Ahram 

Foundation, Vol. 59, No. 232 (January 2024), p. 87, HRW, 2021, op cit, p. 7. 
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 3.2.2Sovereignty vs. Supra-National Authority 

The Putin warrant intensifies debates over the legitimacy of supra-

national judicial intervention in sovereign affairs. While the ICC’s 

mandate derives from state consent (via treaties like the Rome Statute), 

its jurisdiction over non-members through territoriality (Article 12) 

challenges traditional notions of sovereignty1. Developing states, 

particularly in Africa, have long criticized this asymmetry, arguing that 

the ICC infringes on their judicial autonomy2. The Putin case risks 

amplifying such critiques, as Russia frames the warrant as neo-colonial 

overreach3, potentially galvanizing other non-member states to resist ICC 

cooperation. 

Conclusion: 

The ICC’s warrant against Putin tests the limits of international law 

in balancing justice and sovereignty. Legally, the Court’s jurisdiction is 

defensible under Article 12, yet enforcement remains fraught without 

Russian cooperation. This case underscores the need for reform in 

bridging the gap between legal mandates and geopolitical realities. 

The ICC’s arrest warrant for Vladimir Putin represents a bold 

assertion of international criminal accountability but underscores 

systemic challenges in enforcing justice against powerful non-member 

states. Legally, the Court’s jurisdictional claims are tenable under Article 

12(3) of the Rome Statute, as Ukraine’s declarations grant territorial 

jurisdiction over crimes committed on its soil. However, the warrant 

faces insurmountable political and legal barriers: 

− Immunity vs. Accountability: A normative conflict persists 

between Article 27 of the Rome Statute (denying immunity) and 

customary international law, which shields sitting heads of state. 

− Enforcement Challenges: Russia’s UN Security Council veto, 

allied non-cooperation (e.g., China, CSTO states), and precedents like al-

Bashir’s impunity reveal the ICC’s reliance on geopolitical goodwill. 

 
1 -  Claus Kress, op cit, p. 917. 
2 -  Maximilian du Plessis, op cit, p. 240. 
3- Abu Zeid Amr, “International Law and Power Politics: The International Criminal 

Court as a Model”, International Politics Magazine, Al-Ahram Foundation, volume 58, 

issue 230 (October 2023), p. 42. 



Journal of Law, Society and Authority 

Volume (15), Issue (1), March 2026; pp. 53 - 65                                                                       

 

 

65 

− Selective Justice Perceptions: The warrant risks reinforcing 

critiques of the ICC as a politicized institution, given its inaction on 

similar allegations against Western-aligned states. 

Recommendations: 

To strengthen the international justice system and address these 

challenges, the following reforms are critical: 

− Amend the UN Security Council Veto: Propose a General 

Assembly resolution to suspend veto power in cases of mass atrocities; 

ensuring referrals (e.g., Ukraine, Syria) are not blocked by permanent 

members. 

− Expand Universal Jurisdiction: Encourage domestic courts to 

prosecute international crimes independently, as seen in Germany’s trials 

for Syrian war crimes. 

− Hybrid Justice Mechanisms: Establish a Special Tribunal for 

Aggression Against Ukraine, backed by multilateral treaties, to 

circumvent ICC jurisdictional limits. 

− Incentivize State Cooperation: Link foreign aid or trade 

agreements to compliance with ICC warrants, penalizing non-cooperative 

states. 

− Reform the Rome Statute: Clarify jurisdictional ambiguities in 

Article 12(3) to preempt disputes over territoriality and non-member state 

consent. 

The Putin warrant epitomizes the tension between the aspirational 

goals of international criminal law and the realities of power politics. 

While the ICC’s action reinforces the norm that no individual is above 

the law, its enforcement deficits risk entrenching impunity for leaders of 

powerful states. To transform symbolic justice into tangible 

accountability, the international community must prioritize structural 

reforms that harmonize legal mandates with geopolitical pragmatism. 

Only then can the ICC evolve from a court of last resort to one 

of effective recourse. 

 


