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Abstract:

When conflict arises between parents, leading to divorce and the
presence of children, custody becomes a critical issue that the judiciary
must address. According to the Family Code, as amended in 2005,
specifically Article 87, the judge has the authority to assign custody to
one of the parents or another individual who meets the legal criteria for
custody. This decision not only concerns the care of the child but also
grants the custodian guardianship over the minors under their care.
Despite the law’s aim to protect the best interests of the child, fulfilling
this noble responsibility is not an easy task, as both legal and practical
challenges often hinder its implementation.

One of the challenges lies in applying the laws concerning custody
and guardianship in real-life situations, where the interpretation of legal
texts may vary, or obstacles arise due to the personal circumstances of
the parties involved, including the custodian, the non-custodial parent,
and even extended family members such as grandparents. Furthermore,
the close relationship between custody and guardianship raises essential
questions about the rights conferred by law to the custodian, the child,
and the non-custodial parent with visitation rights. Does guardianship
automatically end when custody concludes? What rights do the parties
retain once the custody period has expired?

Ultimately, the primary goal of all legal proceedings in this context
is to safeguard the child’s best interests by providing a stable and secure
environment conducive to their development. In this regard, the role of
the judiciary is crucial in balancing the rights of the various parties
involved while ensuring that the legal provisions are applied in a manner
that takes into account the human and social dimensions of disputes
related to custody and guardianship.

Keywords: Guardianship; Custody; Custodian; Child in custody;
Visitation rights.
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