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Abstract:

The issue of evidence in general , and commercial evidence in particular, is of
paramount impotance in legal relationship, as it constitutes one of most significant
legal theories due to its central role in practical application. It concerns the legal
fact giving rise to a right, since such a right becomes devoid of value if its holder is
unable to establish proof thereof.

The study of evidence in commercial matters requires an examination of the
general rules of evidence, as well as an inquiry into its distinctive features, in light of
the particular nature of commercial law, which is characterized by speed,
development, and reliance on credit. This renders commercial evidence a distinct
system, deffiring from the general rules governing evidence.

The Algerian legislator, pursuant to the provision of ordinance N° 75-59
containing the commercial code, has adopted a flexible principle that reinforces and
promotes these specificites and characteristics, thereby fostering trust in commercial
transactions withim the framework of what is known as the principle of freedom of
proof. However, this principle is subject to certain exceptions imposed by interests
deserving protection, in order to safeguard rights of higher priority.

Keywords:
Commercial evidence; freedom of proof; evidentiary value of commercial books;
fabrication of evidence; burden of proof.
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