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Abstract:

The phenomenon of divorce has increased recently due to several
socio-economic and cultural reasons, as the rate of divorce reached
70,000 cases between mid-2018 and the first three of 2019 in Algeria,
and 120,000 divorce cases in Morocco in 2019, and to limit this
rampant phenomenon, judges work at the level of Courts to conduct
reconciliation between spouses before divorce between them, using a

set of mechanisms and agencies that assist in reconciliation.
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Accordingly, the importance of reconciliation between the spouses
increases in showing the effectiveness of the institutions allocated for
reconciliation between the spouses, as well as the role of the Public
Prosecution in it, not to mention the role of the judge in his
contracting of reconciliation between the spouses, he may sometimes
seek services or institutions that guarantee his assistance in holding
the reconciliation session, which is evident in the institution of the two
rulers Or the family council, These institutions are considered effective
mechanisms if they are used properly, as we find that most judges
may not give sufficient time to these institutions to carry out their
work to the fullest extent, and sometimes they may not resort to them
at all, which may limit their effectiveness. On the one hand, we find
that the Algerian legislator has neglected About the creation of a
family council, as did its Moroccan counterpart, but we find on the
other hand that both the Algerian and Moroccan legislators did not
specify the comprehensive conditions for conducting reconciliation
between the spouses, which necessitated reference to the provisions of
Islamic law, using the comparative analytical method in our study.

Key words: reconciliation - judge - spouses - mechanisms - conditions.
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