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Abstract:

Jurisprudence as a source of legal rule is of great importance,
as it completes the failure and clarifies the ambiguity that may afflict
the legal text. Because the judge who looks into family or personal
status cases in general finds himself in a situation where there is no
text in the family law before the Islamic Sharia to which its texts refer
him, this judge had to have at least a little knowledge of the Sharia
rulings, so that he could at least search for a solution to the issue
presented to him in the books of Islamic jurisprudence. This is
because Article 222 of the Algerian Family Law referred to the
provisions of Islamic Sharia in the absence of a text in the family law,
without determining a specific doctrine, which raises many questions
that we will try to discuss in this research paper.

Keywords: jurisprudence ; Article 222 of the Algerian Family Code ;
provisions of Islamic Sharia ; legislative shortcomings.
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