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Abstract:

This article examines the legal regulation of smart real estate and
gated communities in Algeria, shedding light on the legal challenges and
opportunities associated with this type of real estate development. With the
increasing reliance on technology to enhance quality of life, gated
communities and smart real estate have emerged as a modern model
requiring a robust legal framework that safeguards individual rights and
defines developers' obligations. The article explores the current legislative
framework, highlights legal gaps, and proposes solutions to advance this
sector in line with global trends. It also discusses the role of government
authorities and developers in promoting necessary policies to ensure
sustainable development and cybersecurity.
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INTRODUCTION

In light of the rapid technological developments and the shift of
cities towards smart models, there has emerged a need to reconsider the
legal framework governing real estate, especially with the emergence of
new concepts such as "smart real estate" and "gated communities." Algeria
is one of the countries striving to keep pace with these transformations by
updating its legislation, both in the field of judicial organization and in laws
related to real estate and urban planning. However, this direction faces legal
challenges stemming from the lack of clarity in legislative texts regarding
aspects such as digital privacy, guarantees for smart real estate investment,
and the mechanisms for regulating gated communities that balance privacy
and security.

Historically, the Algerian judicial organization has undergone
significant developmental phases, beginning with the judicial reforms of
1965 that emphasized the unity of the judiciary, leading up to the 1996
Constitution, which established a dual judicial system (ordinary and
administrative), contributing to the creation of specialized judicial bodies
such as administrative courts and the Council of State. In the real estate
context, Algerian legislation shows an interest in detailing the legal systems
of properties, such as the concept of "property by allocation," which
subjects movable assets associated with real estate to the same legal
provisions, reflecting the legislator's effort to maintain the economic and
legal value of the property.

In the field of technology, Algeria has begun to adopt partial
legislation to regulate areas related to digital transformation, such as Law
No. 18-05 on electronic commerce, which is considered a first step towards
enhancing trust in electronic transactions, despite the absence of explicit
texts covering smart real estate. Recent studies indicate the importance of
smart city management in achieving sustainable development, which
requires the development of legal frameworks that integrate technology
while protecting individual and collective rights.

Based on the above, the following issue can be raised:

How can Algerian legislation be aligned with the requirements
for the legal regulation of smart real estate and gated communities, in
light of current technological and social challenges?

Therefore, this study aims to analyze the existing legal framework,
anticipate mechanisms for its development to encompass modern concepts,

458



The Legal Regulation of Smart Real Estate and Gated Commuenities in Algeria:
Between Technological Challenges and Property Ownership Regulations
benefit from international experiences, and consider local privacy. This will
be achieved through a methodology based on textual analysis of laws,
comparison with comparative legislation, and the study of practical cases in
the real estate and technological fields. This will also involve identifying
legislative gaps in keeping up with smart technology and real estate privacy,
and providing proposals for the development of related legislation.

Section One: The Conceptual and Legislative Framework of the Study

Smart real estate and gated communities are emerging topics in
urban planning and real estate development. With the increasing reliance on
technology in our daily lives, it has become essential to understand how
these developments impact the design and construction of communities.

Smart real estate is characterized by the integration of technologies
such as the Internet of Things (IoT), artificial intelligence, and renewable
energy systems, contributing to improved quality of life and enhanced
energy efficiency. Gated communities, on the other hand, offer a secure and
monitored environment, attracting many residents who seek privacy and
security. This will be addressed as follows:

First: The Conceptual Framework of the Study Variables

The key concepts related to the study can be clarified as follows:
1- Concept of Smart Real Estate

Smart real estate refers to buildings or residential and commercial
complexes that integrate modern technologies such as the Internet of Things
(IoT), automation systems, artificial intelligence (Al), and sustainable
solutions to improve energy efficiency, enhance security, and facilitate
facility management. These properties aim to provide a comfortable living
or working experience by connecting various services (such as lighting,
heating, cooling, and security monitoring) to a single network that can be
controlled remotely through smart applications. (IEEE, 2021, p. 04)

It is also defined as: "Buildings equipped with advanced technical
systems used to enhance the functions of the property, such as controlling
lighting, air conditioning, security, and energy management. These systems
rely on technologies like the Internet of Things (IoT), artificial intelligence
(Al), and renewable energy, making them more sustainable and efficient."
(“Smart Cities.” European Commission, , 2020)

In summary, smart real estate encompasses buildings or residential
complexes that incorporate advanced technological systems such as the
Internet of Things (IoT) and artificial intelligence (AI) along with
automation to improve energy efficiency, security, and facility management.
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This is achieved by linking services (such as lighting, heating, cooling, and
monitoring) to a single network that can be controlled remotely via smart
applications or central interfaces, while adopting sustainable solutions like
renewable energy, with the goal of providing a comfortable, secure, and
energy-efficient living or working experience.

1-1. Core Technical Components of Smart Cities

These primarily include: (Gartner, 2023, p. 12)

- Internet of Things (IoT) Devices: Such as motion sensors and smart
cameras.

- Building Management Systems (BMS): For managing heating,
ventilation, and air conditioning (HVAC).

- Artificial Intelligence: For data analysis and predicting user needs.
1-2. Main Objectives of Smart Real Estate

Smart real estate aims to: ((IEA), 2022, p. 27)

- Improve Energy Efficiency: By reducing consumption waste (for
example, automatically turning off systems when residents are absent).

- Enhance Security: Using smart cameras that recognize faces.

- Provide User Comfort: Such as adjusting lighting based on daily
timings.

1-3. Challenges Associated with the Concept

These can be described as follows: (Ben Omer, 2022, p. 55)

- Privacy and Cybersecurity: The risk of data leakage from collected
sensor data.

- High Costs: Especially in developing countries like Algeria, where
the cost of equipping a smart building can be double that of traditional
construction.

In summary, smart real estate is a concept that relies on the
integration of modern technologies to achieve sustainability and comfort.
However, its implementation in Algeria requires legislative updates and
alignment with international standards, ensuring a balance between
innovation and privacy protection.

Sure! Here’s the translation of the continuation:
2. Concept of Gated Communities

Gated communities represent a specific model of residential
communities, characterized by the provision of a private environment that
enhances residents' privacy and security. These communities are typically
developed within large urban projects and are surrounded by walls or
barriers to prevent unauthorized access. Gated communities aim to provide
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a range of integrated facilities and services, such as swimming pools,
gardens, and shopping centers, which enhance the quality of life for
residents. They also implement strict access control systems, contributing to
improved security and creating an environment isolated from external
influences. This can be described as follows:

2-1. Definition of Gated Communities

Gated communities emerged in the United States during the
twentieth century as a response to rising crime rates and later spread
globally as a symbol of affluence. In Algeria, they began to appear after
2000 with projects like the "Coastal Village" in Algiers. (Glasze, 2005, p.
223)

Thus, gated communities can be defined as exclusive residential
clusters surrounded by walls or security gates, with access restricted to
residents and authorized visitors. Researcher Setha Low defines them as
"fortified residential spaces that enhance voluntary isolation through
controlled access and the provision of private services." (Low, 2003, p. 11)
2-2. Main Characteristics of Gated Communities
These include:

- Access Control: The presence of electronic gates or security guards to
monitor entry.

- Shared Amenities: Such as swimming pools, fitness clubs, and internal
gardens.

- Strict Internal Rules: Regulating behaviors (such as prohibiting external
modifications to homes).

2-3. Social and Economic Motivations for Forming Gated Communities

The main motivations include: (Davis, 1990, p. 224)

- Desire for Security: According to a study by the OECD, 68% of residents
in gated communities choose them to escape urban chaos.

- Class Disparity: These communities are viewed as spaces for the
economic elite, as sociologist Mike Davis explains.

In summary, gated communities are a global phenomenon that reflects
social disparity and the desire for security, but they pose legal and social
challenges, particularly in the absence of clear legislation governing their
interaction with the overall urban fabric, especially in Algeria.

Secondly: Algerian Legislation Regulating Real Estate Ownership
(Law 08-15)

Real estate ownership is one of the fundamental aspects that defines the
framework for economic and social development in any country. In Algeria,
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Law 08-15 serves as a key landmark in organizing and developing real
estate ownership, aiming to provide a clear legal environment that
guarantees the rights of owners and investors. Law 08-15 seeks to enhance
legal stability in the real estate sector by defining the legal frameworks
related to ownership, property registration, and facilitating real estate
transactions. It also aims to address challenges related to real estate
ownership, including documentation issues, protection of ownership rights,
and facilitating access to real estate information.
1. Legislative Context and Objectives of Law 08-15

Law No. 08-15, dated July 20, 2008, is considered one of the most
significant legislative texts through which Algeria sought to regulate real
estate ownership and address the urban chaos resulting from illegal
construction. This law aims to: (Gazette, 2008, p. 22)
- Regularize the status of buildings constructed before 2008 that did not
comply with building permits or urban planning schemes.
- Improve the aesthetic appearance of cities by imposing aesthetic standards
and connecting buildings to essential service networks (such as water and
gas).
- Combat chaotic construction through deterrent measures, such as
imposing fines on violators or demolishing non-compliant buildings.
2. Scope of Application of Law 08-15
The law covers the following buildings:
- Buildings constructed before July 2008 without a building permit or in
violation of its conditions.
- Incomplete buildings, whether built with a permit or without one.
- Buildings located on land with ownership documents, with the necessity
of proving ownership to regularize the status.
3. Regularization Procedures and Certificate of Compliance
To ensure that buildings comply with the law, owners are required to follow
these steps: (Gazette, 2009, p. 08)
- Submit a regularization request to the municipality, including a
declaration of completion and documents proving ownership.
- Form a technical committee from municipal services (such as urban
planning and civil protection) to assess compliance.
- Issue a certificate of compliance from the mayor after confirming
adherence to the standards.
This certificate is essential for obtaining the final ownership document or
conducting business activities on the property.
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Sure! Here’s the translation of the continuation:

4. Penalties and Deterrent Measures

The law stipulates strict penalties for violators, including:

- Financial fines of up to 100,000 DZD for minor violations.

- Demolition of non-compliant buildings if they are not regularized within
the specified period (usually 6 months).

- Denial of bank loans or business licenses to violators until their status is
regularized.

5. Issues and Challenges in Implementation

Despite the objectives of Law 08-15, it has faced numerous
challenges, including:

- Complexity of administrative procedures: such as lengthy processing
times and conflicting authorities among relevant entities.

- Lack of citizen awareness: especially in rural areas, regarding the
importance of the certificate of compliance.

- Insufficient financial resources: to fund the completion of incomplete
buildings.

- Contradictions in legislative texts: such as discrepancies between Law 08-
15 and Planning and Urban Development Law 90-29.

In summary, Law 08-15 represents a serious attempt to regulate real
estate ownership in Algeria, but its success depends on simplifying
procedures and increasing community awareness. Most studies indicate that
the main challenges lie in coordinating among involved parties and aligning
current legislation with emerging urban developments.

Section Two: Legal Issues of Smart Real Estate and Gated
Communities

Smart real estate and gated communities are among the most
prominent developments in urban planning, contributing to enhancing
quality of life and ease of use. However, these new housing patterns raise a
range of legal issues that require careful addressing. These issues include
matters related to ownership, legal rights of residents, legislation governing
the use of technology in smart real estate, and the regulation of relationships
between individuals and developers. Gated communities also pose
challenges concerning access to public services, citizens' rights in shared
spaces, and means of protecting privacy and security. The main issues can
be outlined as follows:
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1. Nature of Privacy Threats in Smart Properties

Smart properties rely on collecting vast amounts of personal data
through Internet of Things (IoT) devices (such as surveillance cameras,
motion sensors, and climate control systems). This data collection poses
significant privacy challenges, especially with the potential for data leakage
or use for commercial purposes without user consent. (Gazette, 2018, p. 04)

- Example: Facial recognition cameras may store sensitive data about
residents' entry times or guest Vvisits.

2. Security Vulnerabilities in Smart Infrastructures

Smart property systems are susceptible to cyber attacks due to weak
data encryption or outdated software. For example, a smart heating system
could be hacked to gain access to the building's main data network.

- Case Study: In 2022, a report by the National Information Security
Agency (ANSI) revealed 120 incidents of breaches in smart systems in
Algeria. ((ANSI), 2022, p. 15)

3. Obligations of Law 18-07 in Data Protection

The Algerian Personal Data Protection Law (18-07) stipulates:

- User Consent: Explicit consent must be obtained before data
collection (Article 9).

- Mandatory Encryption: Article 15 requires data processors to
implement technical security measures (such as encryption).

- Breach Notification: Article 34 mandates notifying the National
Data Protection Authority (HRPDP) within 72 hours of discovering a
breach. (Gazette, 2018, p. 07)

4. Practical Issues in Implementing the Law

Despite the clarity of the provisions, smart properties face challenges
in compliance with the law, such as: (Ben Ali, 2023, p. 89)

- Lack of Legal Awareness: Most property developers are unaware
of their obligations under Law 18-07.

- Complexity of Procedures: Difficulty in aligning technical systems
with Algerian encryption requirements.

5. Comparison with International Standards (such as the European
GDPR)

The Algerian law is considered less stringent compared to the
European regulation (GDPR), particularly in: (Union, 2016, p. 12)

- Financial Penalties: In Europe, fines can reach up to 4% of a
company's revenue, while in Algeria, they do not exceed 200 million DZD
(Article 45 of Law 18-07).
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- Scope of Protected Data: The Algerian law excludes anonymous
data, unlike the GDPR.

Second: Management of Common Areas within Gated Communities
(Rights and Duties of Residents)

Mechanisms and methods for managing common areas within gated
communities can be explored, addressing key rights and duties as follows:
1. Concept of Common Areas and Their Types in Gated Communities

Common areas include all shared spaces that are not subject to
individual ownership, such as: (Gazette, 2008)

- Public gardens and walking paths.
- Parking lots and internal roads.
- Fitness centers or shared swimming pools.

The Algerian law (Article 2 of Law 08-15) defines common areas as
"places designated for the general use of residents, managed by joint
bodies."

2. Legal Framework for Managing Common Areas

The Algerian law regulates the management of common areas
through: (Gazette A. O., 2005)

- Condominium System: Article 15 of Law 05-08 requires owners
to pay periodic maintenance fees managed by an owners' association.

- Role of the Residents' General Assembly: This assembly decides
the budget and sets maintenance priorities (Law 05-08, Article 22).
3. Residents' Rights in Common Areas: These include: (Ben Ghabrit,
2020, p. 78)

- Right to Fair Use: Each owner is guaranteed the right to use
common areas without discrimination (Law 05-08, Article 10).

- Right to Participate in Decision-Making: Through voting in the
annual meetings of the general assembly.

- Right to Access Financial Accounts: Providing detailed financial
reports on maintenance revenues and expenses.
4. Residents' Duties Toward Common Areas

The main duties include.(Planning, 2019, p. 34)

- Obligation to Pay Fees: Non-payment can lead to legal action
against the owner (Law 05-08, Article 30).

- Respect for Usage Rules: Such as prohibiting modifications
without the assembly's approval.

- Contribution to Emergency Maintenance: In cases of natural
disasters (floods, fires).
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5. Implementation Issues in the Algerian Context

The main issues can be outlined as follows: (Omrani, 2021, p. 112)

- Lack of Enforcement Mechanisms: Despite clear provisions, many
gated communities lack active associations to manage common areas.

- Disputes Among Owners: Such as disagreements over the
distribution of swimming pool maintenance costs.

- Low Legal Awareness: According to a field study, 60% of
residents are unaware of the details of the condominium system.

6. Comparison with the French Experience (SYNDICAT DE
COPROPRIETE System)

In France, the law (Article 18 of the Law of July 10, 1965) requires
general assemblies to organize quarterly meetings and select a professional
manager to oversee common areas, which differs from the Algerian system
that relies on voluntary associations. (Officiel, 1965)

Third Axis: Future Trends for Smart Cities and Gated Communities

Smart cities and gated communities aim to achieve a balance
between technological innovation and residents' needs, making them a focal
point in modern urban planning. As technology advances and the demand
for more comfortable and secure living increases, these housing patterns are
moving towards developing more sustainable and effective solutions.
Future trends include integrating artificial intelligence and Internet of
Things (IoT) technologies into infrastructure, contributing to improved
resource management and the provision of high-quality services. Smart
cities are also progressing towards enhancing environmental sustainability
through the use of renewable energy and the development of smart
transportation systems. To illustrate the key trends, the following can be
highlighted:

1. Modern Trends and Government Initiatives

The state is making efforts to modernize the real estate sector, such
as:

- New City Projects (like Ali Mendjeli and Bab El Oued) that may
integrate smart concepts.

- National Renewable Energy Strategy: which may support the
adoption of smart technologies in construction.

- Expected Legislative Amendments: including discussions on new
laws to regulate investment in luxury real estate.

Among the main challenges facing actors in this field are:
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- The Gap Between Legislation and Practice: unclear legal texts
regarding smart management and gated communities.

- Technological Infrastructure: limited availability of high-speed
internet and smart devices in some areas.

- Social Aspects: the need to avoid class divisions through inclusive
housing policies.
2. Updating Technical Standards for Building Law 90-29

Law 90-29 (related to urban planning and development) is relatively
outdated, as it does not include technological requirements such as:
(Gazette A. O., 1990)

- Mandatory Installation of IoT Devices in new buildings to monitor
energy consumption.

- Adoption of Smart Building Materials (like thermoregulating smart
glass) to reduce carbon footprints.

- Connecting Buildings to Smart Renewable Energy Networks (such
as solar panels).
3. Legal Framework for Data Protection in Smart Infrastructures

Integrating smart city systems requires amending Law 90-29 to
include the following: (Gazette A. O., 2018, p. 05)

- Developers' Obligation to Encrypt Data collected from sensors, in
accordance with Article 15 of Data Protection Law 18-07.

- Prohibition on Sharing Residents' Data with third parties without
explicit consent, based on Article 9 of Law 18-07.
4. Tax Incentives for Adopting Smart Technologies

To encourage developers, it is proposed to add provisions to the
Finance Law to include:

- Tax Exemptions for Construction Projects that integrate renewable
energy systems by at least 30%.

- Financial Support for Installing Smart Monitoring Devices (like
smart electricity meters).
4. Tax Incentives for Adopting Smart Technologies

To encourage developers, it is proposed to add provisions to the
Finance Law to include: (Planning, Green Transformation Strategy Report
2022.,2022, p. 22)

- Tax Exemptions for Construction Projects that integrate renewable
energy systems by at least 30%.

- Financial Support for Installing Smart Monitoring Devices (like
smart electricity meters).
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5. Establishing a Specialized Regulatory Authority

To ensure compliance with new standards, it is proposed: ((ANSI),
Cybersecurity Standards for Smart Infrastructures., 2023, p. 08)

- To establish the "National Smart Buildings Authority" under the
Ministry of Housing, responsible for issuing technological compliance
certificates.

- To empower the authority to prepare a guideline for cybersecurity
standards in smart buildings, in collaboration with the National Information
Security Agency (ANSI).

6. Comparison with the UAE Experience (Sustainability Standards
2021)

The UAE has adopted mandatory standards for integrating smart city
technologies into building law, such as: (2021, p. 15)

- Allocating 10% of building space for clean energy technology.

- Using smart alarm systems connected to municipal emergency
centers.

Overall, it can be said that integrating smart city standards into
Algerian law requires legislative amendments based on international
models (like those from the UAE) while considering local specifics,
balancing economic incentives with security controls.

Second: The Role of Regulatory Authorities (National Agency for
Urban Development and Housing Improvement)

Regulatory authorities are the cornerstone of ensuring the quality and
effectiveness of urban and housing projects in any country. In Algeria, the
National Agency for Urban Development and Housing Improvement plays
a pivotal role in regulating and guiding the real estate sector by
implementing government policies and monitoring compliance with legal
and technical standards. The agency also aims to improve the housing
environment and meet citizens' needs by monitoring construction quality,
ensuring adherence to technical specifications, and facilitating access to
housing services. Furthermore, it works to enhance transparency and
credibility in the real estate market, contributing to sustainable development.
This can be clarified as follows:

1. Core Tasks of the National Agency for Urban Development and
Housing Improvement (ANAT)

The agency was established under Executive Decree 10-260 of 2010,

and its tasks include: (Gazette A. O., 2010, p. 12)
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- Establishing Urban Policies: such as preparing urban planning
schemes (PDAU) at the municipal level.

- Monitoring Housing Project Implementation: especially public
programs like social and rural housing.

- Improving Construction Quality: by enforcing technical standards
related to safety and sustainability.

2. Regulatory Powers of the Agency in Gated Communities

Article 8 of Decree 10-260 grants the agency the authority to:
(Planning, 2021, p. 45)

- Approve Architectural Designs for gated communities to ensure
compliance with population density standards and green spaces.

- Inspect Construction Sites: to verify developers' adherence to
licensing conditions (such as using approved building materials).

- Impose Administrative Penalties: such as revoking building
licenses in cases of serious violations.

3. Operational Challenges Facing the Agency

Despite its broad powers, ANAT faces challenges that limit its
effectiveness, such as: (Office, 2022, p. 07)

- Lack of Qualified Personnel: according to the National Audit
Office report (2022), the agency suffers from a 40% shortfall in monitoring
engineers.

- Delays in Issuing Licenses: due to the complexity of administrative
procedures between the agency and municipalities.

4. Comparison with the Saudi Urban Authority (NEOM Project)

The Saudi authority adopts more advanced mechanisms, such as:
(2023, p. 23)

- Digital Platforms for Project Monitoring: allowing daily progress
tracking through Building Information Modeling (BIM) technologies.

- Partnerships with the Private Sector: to finance smart projects,
according to the Vision 2030 report.

5. Proposals to Enhance the Agency's Role

The key proposals can be outlined as follows: (Aissawi, 2023, p. 112)

- Digitizing Procedures: creating a unified electronic platform (E-
ANAT) for submitting and tracking applications.

- Training Personnel: establishing partnerships with international
universities (such as the Ecole Polytechnique in France) to qualify
engineers.
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- Activating Co-Financing Mechanisms: with banks to ensure the
completion of stalled projects.

Overall, it can be said that the National Agency for Urban
Development and Housing Improvement remains a pivotal entity in
ensuring the quality of urban projects, but achieving its goals requires
addressing operational gaps and adopting regulatory models inspired by
successful international experiences.
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Conclusion

Based on the above, the following results can be drawn:

1. Insufficient Algerian Legislation: Algerian laws are inadequate to
keep pace with developments in smart properties, as Building Law 90-29
does not specify mandatory technical requirements (such as the integration
of the Internet of Things or cybersecurity standards).

2. Challenges of Privacy and Cybersecurity: Issues related to privacy
and cybersecurity are exacerbated in smart properties due to the lack of
effective mechanisms to monitor compliance with Data Protection Law 18-
07, according to reports from the National Information Security Agency
(ANSI).

3. Administrative Issues in Gated Communities: Problems such as
difficulties in managing common areas and coordinating regulatory bodies
(like the National Agency for Urban Development) weaken the quality of
services provided to residents.

4. International Experiences: International experiences show relative
success in integrating smart city standards (like those in the UAE and
France), balancing tax incentives with security controls.

Recommendations

1. Updating Legislation:

- Amend Building Law 90-29 to include mandatory standards for
smart property technologies (such as encryption and connection to
renewable energy networks).

- Issue a specific regulation for gated communities that organizes
the rights and duties of residents, based on Decree 05-08.

2. Enhancing Regulatory Mechanisms:

- Activate the role of the proposed National Smart Buildings
Authority, granting it the power to impose penalties on violators.

- Train personnel at the National Agency for Urban Development
(ANAT) to use digital platforms for project monitoring, inspired by the
Saudi NEOM model.

3. Improving Community and Legal Awareness:

- Organize awareness campaigns about the importance of data
protection in smart properties, in collaboration with the National Data
Protection Authority (HRPDP).

- Issue a simplified guideline explaining residents' rights in gated
communities, such as the right to participate in general assemblies.
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4. Leveraging International Models:
- Adopt a tax incentive system (as in the UAE) to support
developers who integrate sustainable technologies.
- Implement LEED standards for green buildings, with financial
support allocated for innovative projects.

Finally, it can be said that smart properties and gated communities
represent a radical shift in the concept of modern housing, but their success
in Algeria hinges on creating a flexible legislative framework that keeps
pace with technology while considering the social dimension, which
requires collaboration between legislators, developers, and residents to
achieve a balance between individual welfare and the public interest.
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