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Abstract

The Algerian legislator, under Article 903 of the Civil Code, prohibits any agreement
between the pledgor and the secured creditor allowing the latter to acquire the pledged
property in case of non-fulfillment or to pursue any means other than enforced sale if
such an agreement is made in the pledge contract or in a subsequent contract before the
due date. The legislator uniquely allows this condition if the debt matures, thereby
eliminating the reason for nullity and achieving the intended goal of prohibition to uphold
the principle of proportionality in the pledge contract. On the other hand, the French
legislator has moved away from the idea of absolute nullity, substituting it with the
possibility of agreement but with guarantees for both parties to ensure contractual justice
and maintain a human aspect, such as prohibiting agreements to acquire the debtor's
residence. Both legislations view agreements with suspicion.

Keywords : Official pledge, ownership condition, effectiveness of the pledge.
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Summary:

The Algerian legislator, under Article 903 of the Civil Code, prohibits any
agreement between the pledgor and the secured creditor allowing the latter to
acquire the pledged property in case of non-fulfillment or to pursue any means
other than enforced sale if such an agreement is made in the pledge contract or in
a subsequent contract before the due date. The legislator uniquely allows this
condition if the debt matures, thereby eliminating the reason for nullity and
achieving the intended goal of prohibition to uphold the principle of
proportionality in the pledge contract. On the other hand, the French legislator has
moved away from the idea of absolute nullity, substituting it with the possibility
of agreement but with guarantees for both parties to ensure contractual justice and
maintain a human aspect, such as prohibiting agreements to acquire the debtor's
residence. Both legislations view agreements with suspicion.

Keywords: Official pledge, ownership condition, effectiveness of the pledge.
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