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The effect of excluding the property from the commercial store’s
inclusions on its economic value
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Abstract:

The intangible elements are considered the foundation of a commercial establishment due
to their economic value, particularly the leasehold right, which, despite its significance, is
classified as an optional element according to Article 78/02 of the Algerian Commercial Code.
However, the economic and legal value of the establishment is tied to this element, as confirmed
by Article 96/02 of the same code, which states, "If the elements of the sale of the establishment
are not precisely specified, the leasehold right is considered among the elements included in the
sale." Nevertheless, when both the ownership of the commercial establishment and the real estate
are held by the same merchant, the leasehold right is not part of the establishment's assets. Due to
the fluctuating nature of the principle of unity of the establishment’s elements and the consistent
economic value of the property it occupies, several practical issues arise when one of the two
properties is transferred to another person, or both are transferred to two different individuals,
whether voluntarily or by force, which impacts the economic value of the commercial
establishment.

Keywords: Traders' shop, right to rent, movable property, joint owner, transfer of ownership
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