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Abstract:

Issues related to the divorce expressions are among the juristic matters in
which the influence of grammatical rules is most apparent. Among these
rules which have had a notable effect in this field are those governing
exception. The research problem lies in demonstrating the impact of
grammarians’ disagreement over the rules of exception using “illa”
(“except”) on the legal rulings concerning the exception of the number of
divorces using it. To address this issue, the study aims to clarify how jurists’
disagreements—in the selected model—were influenced by grammarians’
differences regarding the rules of exception with “i//@”, and to demonstrate
this impact through a comparative juristic analysis of the disputed issue. The
nature of the research required the use of the descriptive, inductive,
analytical, and comparative methods. The most significant conclusion of the
study is that the grammatical disagreement affecting issues of exception of
the divorces with “illa” is that related to the exception of the majority, and
that its effect has appeared in a particular case: when a husband pronounces
multiple divorces in a single utterance and then excludes most of them by
exception, as Jurists differed regarding the number of divorces that take
effect in this case, due to the grammarians’ disagreement over the exception
of the majority. The study recommends conducting further research of this
type, with an expanded scope on both the juristic and grammatical aspects,
so as to reveal more effects of grammatical disagreements on juristic
differences of opinion.

Key words: Jurisprudential differences. Exceptions. Divorce terms.
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