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The Hikr Contract under Algerian Law: A Jurisprudential and Economic Perspective

@) WrS drl> i .3 D iy gagauns 3 i
Al | aplatlg Gadondl ddS — "0” § g lowa 53 Uie GBI (eIl Dlag pid pdue — ol okl e
(R1321) SSune daalr (1521) pSnne daolr - Aoyl aglally Godont S
safirhadjakahla@univ-mascara.dz rachid.messaoudi@univ-mascara.dz
i ety ¢ J gl ity by
2026 pgsi31 2026 ;487101 2026 Ju 2103
1 gadld

Leadisd (tlondt S 2 Aalhg 2093 ABde AuclainWig AalaBY) Apailidig adgl) (na ABdal
G0 gty (Addsh EISY Lle dlantt L (5l paall Al saud D Elag ay 30y AW 2 S5
Gle Adioud) Auwlylll old 2 jualling . Aol Liud! Agacl) 2 ;ST Huldy Lgalgu! Oleat (g (D 9ed1g (L9 0
A28l B Hlaiiuly JATW! die Bugh (Lady Hlic dcgudge (950 (U Wdadd Satl dde (e Cudsdt
ABy L Mo IS ay Leh (ued g Hloclly ol poall Ad yall A AlBoll SN L Goladl 5i (ad! 5i Allalal
OSEN L A0eIlEN dacds dadoty HSatl Ude psgae duoli g (pe (Ad)lae Adldsd Ay)ylie Awl yult Outeliel
(e APaulg (LaBgY Hlaat! Jleaiwly o Ulualt St oy (pawn Libe > GG A¥ (o)latl g (g0 3t
e st Elell Aol STy (ATUadly ;AN Ayjlmey Hheliu¥) Gaslo o Asalaldl CIAM] GasD Joi
(AN Aedail Awlydh) CA9LT LeS . J9aM (B LaS 59t Aol iy holy cdaa iy dlibuo Gsb
~oxtalli (e A9LAN Gl (98 Jeo (padlAly DA (e Al Le e CagBall Jari (e W1y

oo Ledt (O ylaalt e Matt 1 (AdBalt EIOeY I (ML (St e + A Uall Gl

Abstract :

The relationship between wagqf (Islamic endowment) and economic and social development
is strong and enduring in the contemporary context. Each influences and is influenced by the other,
particularly in light of the Algerian legislator’s commitment to preserving waqf properties,
enhancing their productivity, and promoting their development to ensure a greater contribution to
sustainable development. This research is limited to the study of the hikr contract, which concerns
waqf real estate. The purpose of this contract is to exploit and invest idle or uncultivated waqf
lands, as well as waqf-built properties that are threatened by deterioration and destruction and
whose revenues are insufficient to finance their restoration. The study adopts a comparative
analytical approach by examining the concept of the hikr contract and determining its legal nature
under Algerian law and comparative legal systems. The contract establishes a real right known as
the right of usufruct, granting the lessee the right to use and exploit the waqgf property in order to
achieve economic objectives through investment and the reduction of poverty and unemployment. It
also serves restorative objectives by ensuring the maintenance and rehabilitation of wagf properties
and the reclamation of uncultivated wagf lands. Furthermore, the study analyzes the legal
framework governing the hikr contract with a view to identifying the gaps and shortcomings that

may hinder the achievement of the objectives underlying its regulation.
Keywords: Wagf; Hikr; Investment; Exploitation; Waqgf Real Estate; Waqf Lease.
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4. Code rural, Article L451-1 Décret n°83-212 du 16 mars 1983 portant révision du code rur:
«Le bail emphytéotique de biens immeubles confére au preneur un droit réel susceptible
d'hypothéque ; ce droit peut étre cédé et saisi dans les formes prescrites pour la saisie immobiliere.

Ce bail doit é&tre consenti pour plus de dix-huit années et ne peut dépasser quatre-vingt-dix-neuf ans
; il ne peut se prolonger par tacite reconduction ».
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- art.26bis 2._« sous réserve de disposition de ['article 25 de la loi n® 91-10 du 27 avril 1991
susvisée, la terre wakf non viable peut étre fructifiée le cas échéant par un bail emphytéotique en

vertu duquel une partie de la terre non viable est affecte a la constriction et/ou a la plantation pour
une durée déterminée...»
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