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Correcting a flawed administrative decision due to lack of jurisdiction
In the jurisprudence of Omani administrative courts and comparative law
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Abstract:

This research studies and analyzes the issue of correcting the administrative decision tainted by the
defect of lack of jurisdiction, which is the central problem upon which the researchers built this research, due to
the profound impact of this defect on the legitimacy of administrative decisions and the legal positions of
individuals. Because correcting this defect raises a jurisprudential and judicial controversy regarding its
permissibility and conditions, the research discussed two main forms of correction, the first of which is the
subsequent administrative correction carried out by the administrative body after the issuance of the decision. A
jurisprudential dispute has arisen over this issue between those who believe it is absolutely impermissible to
correct it because the defect is related to public order, and those who permit it subject to specific controls. The
second form is legislative correction, whereby the legislator intervenes to confer legitimacy on the decision
despite its violation of the rules of jurisdiction. Criticisms have also been raised regarding its infringement of
the principle of legality. The researchers followed the analytical approach and the descriptive comparative
approach, and they reached several results, the most important of which is that correcting a decision tainted by
a defect of lack of jurisdiction is a subject of jurisprudential and judicial dispute. The correction may be
administrative or legislative, and both approaches have been the subject of dispute. The research also reached
several recommendations, the most important of which is the need to establish an explicit legal framework to
regulate cases of correcting a defect in jurisdiction, whether through administrative or legislative correction, as
well as the need to adopt unified standards and set clear legal limits for the administrative correction of a defect
in jurisdiction.

Keywords: Defect of lack of jurisdiction - Administrative correction - Legislative correction -
Administrative judiciary interpretation.
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