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The effects of a formal mortgage on the mortgagee
according to Algerian law
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Abstract: The secured creditor has two characteristics: that of an
ordinary creditor, meaning a holder of a personal right that allows him to
execute against the assets of his debtor, the mortgagor, through the
general guarantee; and that of a secured creditor, meaning a holder of a
real right by virtue of which he can execute against the mortgaged

property, If the mortgagor fails to fulfill his obligation by the debt's
maturity date, the mortgagee may take enforcement measures against the
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mortgaged property in order to sell it at public auction and recover his

due, provided that this enforcement is in accordance with the legal

procedures and provisions established by the legislator, as they are
considered matters of public order.

Conversely, the legislator prohibited the mortgagee from agreeing
with the mortgagor, before the debt's due date, on terms that might be
exploitative and not in the mortgagor's interest; otherwise, such an
agreement would be considered absolutely null and void if made
before the debt's due date due to the suspicion of exploitation.

key words: Official mortgage- mortgagee- Mortgaged
property- Implementation- Implementation limitations.
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