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Abstract:

Judicial misdemeanorization constitutes one of the key policies
adopted within criminal legislation. Judicial practice has demonstrated

that a considerable number of offences accompanied by aggravating
circumstances are prosecuted as misdemeanours. This approach is
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justified on the grounds that it contributes to alleviating the workload
of criminal courts.

However, this practice has given rise to issues concerning disparities
in its application across the national territory, and it has also been
viewed as a potential infringement of the principle of equality and a
challenge to the principle of criminal legality. In response to the
shortcomings arising from judicial misdemeanorization, the legislator
intervened through the amendments introduced by Penal Code
Amendment No. 24/06, thereby codifying what had been established
through judicial practice with regard to this policy.

key words:
judicial correction — legal correction — mitigating circumstances —
principle of legality — limitation period.
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