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The Accused Between the Rules of Interpreting Doubt
and Averting Hudud Punishments by Ambiguities: A
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Abstract

This article presents a foundational study of two fundamental rules in
Islamic jurisprudence and contemporary criminal law: the rule of interpreting doubt
in favor of the accused and the rule of averting hudud punishments in cases of
ambiguities. The study aims to clarify the legal and Shari‘ah basis of each rule, to
identify the points of convergence and divergence between them, and to highlight
their role in strengthening the safeguards afforded to the accused and consolidating
the principle of the presumption of innocence.

The research adopts a comparative foundational methodology through the
analysis of Shar‘ah texts, juristic opinions, and principles of criminal law. The
study concludes that both rules complement one another in protecting the accused,
despite their different spheres of application. The rule of averting hudud
punishments by ambiguities is confined to prescribed Shari‘ah punishments,
whereas the rule of interpreting doubt in favor of the accused extends to the general
criminal sphere. Both rules ultimately seek to prevent conviction in the absence of
certainty.

Keywords: doubt, ambiguities, averting hudud punishments, presumption of
innocence, Islamic Shari ah, criminal law, protection of the accused.
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