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Abstract: Market relations are based on the logic of competition and
competition between different economic traders to produce various goods
and services to meet the needs of consumers. To do this, dealers use the
establishment of contractual relationships that are very advantageous to

them, including contractual relationships whose purpose is the transfer of
technical knowledge.
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What governs the conclusion of these contracts that transfer technical
knowledge is a set of economic freedoms such as freedom of competition,
commercial freedom, freedom of initiative, and freedom of contract, which
over time, allowed the owners of technical knowledge to impose their logic
on the market at the expense of the beneficiaries of this technical knowledge.
This has resulted in disadvantageous forms of market and competition for
these contracts and, therefore, these contracts can be dealt with under the
competition laws enshrined in most laws, including Western and Algerian
legislation.

key words: technical knowledge transfer contracts, competition,
law, franchise contract, non-competition clause, regional exclusivity
clause —
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I’egalite des chances economiques, Jorf du 7 ao(it 2015.
www.legifrance.fr

B. Jurisprudences :
Cour de cassation, chambre commercial, 14 fevrier 1989.
Cour de cassation, chambre commercial, 31 janvier 2012.
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C. OUVRAGES:

1. BRACONNIER Stephane, Droit public de 1’economie,

Themis droit, PUF, Paris, 2015.

2. MESTRE Jacques, RODA Jean-Christophe, Les principales
clauses des contrats d’affaires, Lextenso editions, point

DELTA, Paris, 2011.
D. Document:

- Loi type sur la divulgation des informations en matiere de
franchise, Institut international pour 1’unification du droit prive,

www.unidroit.org
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