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Abstract:
The Algerian legislature adopted the real property registration system,
considering it a means for the creation, transfer, and modification of real rights.
However, it made an exception for the transfer of real rights from the
deceased to the heirs, which occurs from the date of death and not from the date of
registration of the inheritance right. Land registration, in this case, is declaratory
of the real right rather than constitutive of it.
In this context, despite the clarity of the legal texts governing such issues,
judicial decisions were contradictory, even within the same judicial authority,

regarding the registration of inheritance rights through the registration of the
notarial certificate. Legal texts have deemed this procedure necessary to inform
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third parties of the transfer of real rights to the heirs and to ensure the continuity
of the land registration process.

This research aims to clarify the issue of the time at which ownership of the
real estate comprising the estate is transferred, and the extent of the role of the
registration of inheritance rights in this regard. The researcher concluded that
there is a conflict between the provisions of the laws governing the registration of
inheritance rights and that judicial decisions have fluctuated accordingly.

Key words: notarial certificate;, real estate inheritance; registration;

transfer of property.
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