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Abstract:

The concession contract is considered the sole mechanism for utilizing
industrial property. It represents an evolution of both the administrative
contract system and the public utility concession, blending elements of both.
Under this contract or agreement, the granting authority, whether the state,
province, or municipality, commissions an individual or a legal entity from
public or private law, referred to as the concessionaire, to manage this utility
using their own workers and funds, and bearing the resulting responsibilities.
In return, the concessionaire receives a financial amount, specified in the
contract, paid by the beneficiaries of the utility services.

The concession contract is a means through which the management of
public activities is transferred to private entities. The goal of administrative
actions is to achieve public benefit, granting them the privileges of public
authority and placing them in a stronger position than individuals. Thus, any
unlawful administrative action by these public entities constitutes a breach of
the principle of legality, leading to what is known as administrative disputes.
In many cases, disputes arise regarding the concession contract, whether
during the application phase (before it is granted) or during its execution
(after it is granted). These disputes sometimes fall under the jurisdiction of
administrative courts and at other times under ordinary courts. Additionally,
the legislature has established another mechanism for resolving disputes
outside the judiciary, aiming at the continuity of the utility, which is
represented by alternative dispute resolution methods, specifically amicable
settlements.

Keywords:

Concession contract, industrial property, concession contract disputes,
alternative dispute resolution methods.
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